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ACT ESTABLISHING THE OFFICE OF ATTORNEY- 
GENERAL. 



(General Statutes, Revision of 1902.) 

CHAPTER 9. 

Attorney-General . 

§ 145. Election; office; vacancy. There shall be an 

attorney-general chosen by ballot in the same manner as other 
state officers on the Tuesday after the first Monday of Novem- 
ber, 1902, and quadrennially thereafter, to hold his office for a 
term of four years from and after the Wednesday following 
the first Monday of the next succeeding January, and until 
his successor is duly chosen and qualified. He shall be an 
elector of this state, and an attorney-at-law of at least ten 
years' active practice at the bar of this state. His office shall 
be at the capitol. Any vacancy arising shall be filled by 
appointment by the governor for the unexpired term. 

§ 146. General duties of. The attorney-general shall 
have general supervision over all legal matters in which the 
state is an interested party, except those legal matters over 
which prosecuting officers have direction. He shall appear 
for the state, the governor, the lieutenant-governor, the secre- 
tary, the treasurer, and the comptroller, and for all heads of 
departments and state boards, commissioners, agents, inspect- 
ors, librarian, committees, auditors, chemists, directors, har- 
bor masters, and institutions, and all suits and other proceed- 
ings, excepting upon criminal recognizances and bail bonds, 
in which the state is a party or is interested, or in which the 
official acts and doings of said officers are called in question 
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in any court or other tribunal, as the duties of his office shall 
require ; and all such suits shall be conducted by him or under 
his direction. When any measure affecting the state treasury 
shall be pending before any committee of the general assem- 
bly, such committee shall give him reasonable notice of the 
pendency of such measure, and he shall appear and take such 
action as he may deem to be for the best interests of the state, 
and he shall represent the public interest in the protection of 
any gifts, legacies, or devises intended for public or charitable 
purposes. All legal services required by such officers and 
boards in matters relating to their official duties shall be per- 
formed by the attorney-general or under his direction. All 
writs, summonses, or other processes served upon such officer 
shall, forthwith, be transmitted by them to the attorney-gen- 
eral. All suits or other proceedings by them shall be brought 
by the attorney-genera! or under his direction. He shall, 
when required by either branch of the general assembly, give 
his opinion upon questions of law submitted to him by either 
of said branches. He may procure such assistance as he 
may require. Whenever any petition for divorce shall have 
been referred to any committee of the general assembly, such 
committee may give to the attorney-general reasonable notice 
of all hearings on such petition, and he shall thereupon take 
such action as he shall deem to be just in the premises, and he 
shall appear before such committee in such cases whenever 
in his opinion Justice so requires. 

§ 147. Biennial reports; bond. There shall be pre- 
pared by him and submitted to the governor a biennial report 
of the doings of his office; and he shall give account to the 
treasurer of the state for all fees, bills of costs, and moneys 
received and expended by him by virtue of his office. He 
shall be duly sworn, and shall give bond in the sum of five 
thousand dollars. 
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REPORT OF THE ATTORNEY-GENERAL. 

Attorney-General's Office, 

Hartford, January 3, 1905. 
To the Governor of the State of Connecticut: 

In compliance with section 147 of the General Statutes I 
submit my report for the .two years ending January 3, 1905. 

Matters growing out of the enforcement of the inheritance 
tax law have demanded much time and attention from this 
office during the past two years. The estate of Owen B. . 
Arnold of Meriden, inventoried in excess of $250,000, pre- 
sented the first occasion for litigation. I appealed, in behalf 
of the State, from an order of the court fixing the inheritance 
tax, under the following circumstances : 

The estate owned stocks and bonds of corporations organ- 
ized outside of Connecticut, amounting to $75,000, on which 
the State claimed a tax of three per cent. The Court of 
Probate refused to allow this claim, and held that as the 
securities were issued by corporations not organized under 
Connecticut law they were not subject to the inheritance tax 
law. The case was taken, by reservation, to the Supreme 
Court, which tribunal sustained the claim of the State, and 
ordered the tax paid. 

When it is remembered that Connecticut holdings of 
stocks and bonds of corporations organized outside of the 
State are very large, the importance of this decision, (Gallup's 
Appeal, 76 Conn., 617), becomes apparent in its effects on 
the future revenue which the State should receive from the 
inheritance tax. Generally, the tax is now being paid to 
the State in accordance with the law enunciated in that de- 
cision. There are, however, two cases now pending in 
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which the estates claim that they are not obliged to pay an 
inheritance tax on personal property outside of the State, 
or on money invested in corporations or partnerships organ- 
ized and existing elsewhere than in Connecticut. One arises 
in the estate of George F. Oilman, late of Bridgeport, the 
other in the estate of Mary F. Hopkins, late of Stamford. 
The valuation of each estate approximates $800,000. The 
cases are now before our Supreme Court and will come to 
trial in January, 1905. 

The State was compelled to appeal on the same ques- 
tion from the decree of the Court of Probate fixing the in- 
heritance tax due from the estate of Oliver Bulkeley, late of 
■Fairfield, deceased. The demands of the State, however, in 
that case, were recognized and paid by the executor after 
the appeal had reached the Superior Court and before trial, 
and the appeal was withdrawn. 

The constitutionality of the law imposing a succession tax 
was brought before the Supreme Court in Nettleton's Appeal, 
76 Conn., 235. The decision, handed down December 18, 
1903, sustained the law on every point. Hon. Donald T. 
Warner was associated with me in the preparation and trial 
of the case. 

The case entitled City of Hartford vs. Maslen et al., in- 
volving the State's title to the land on which the Capitol stands 
and land adjacent thereto, was commenced by Attorney- 
General Phelps shortly before his term of office expired. He 
continued in the case, had sole charge of it, and acted alone as 
counsel for the State in the long trial in the Superior Court, 
and later in the Supreme Court, obtaining a decision in favor 
of the State before each tribunal. The case is reported in 
the 76 Conn., 599. This decision sets at rest all questions as 
to the ownership and control of the Capitol grounds. 

Litigation is pending between the State and the City of 
Norwich over money arising from fines claimed by the State. 
The constitutionality of the Act creating the State Police is 
involved among other questions. 

Shortly after the recent election of State officers, Mr. 
Henry T. Blake of New Haven brought proceedings before 
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Hon. George W. Wheeler, a judge of the Superior Court, 
claiming that a ballot, cast by Mr. Blake, in a New Haven 
voting district, had been illegally rejected by the moderator. 
The ballot was written, and had on it marks admittedly for 
purposes of identification. The avowed purpose of the pro- 
ceedings brought before Judge Wheeler was to test the con- 
stitutionality of the secret ballot law. The Attorney- General 
was cited to appear, and, at the suggestion of Judge Wheeler, 
entered an appearance for the State. The case is still pend- 
ing on an appeal taken by Mr, Blake to the Supreme Court. 

The case as it appeared before Judge Wheeler presented 
the question of the constitutional right of the elector to cast 
a written ballot, in defiance of the statute providing that all 
ballots shall be printed. This claimed right is based on Article ■ 
Six of our Constitution, which provides that " in all elections 
of officers of the State, or members of the General Assembly, 
the votes of the electors shall be by ballot, either wrillen or 
printed." 

In effect, the claim is that this article of the Constitution 
confers on the elector the right to use either a written or printed 
ballot, as he may choose, and that the legislature has no power 
to deprive him of this choice, — as is clearly attempted by the 
provisions of the secret ballot law, in declaring that all ballots 
shall be printed. 

The recent constitutional convention evidently did not so 
construe the existing constitution, for it adopted the same 
language, — " by ballot, either written or printed," and adiled 
the words, " or by voting machine authorized by law." . . . 

In view of the fact also that since 1889 there has existed a 
statute declaring that all ballots shall be printed, it is clear that 
the constitutional convention could not have attached the mean- 
ing to the words quoted from Article Six, which Judge 
Wheeler, while rejecting the Blake ballot on other grounds, 
held to be the true meaning. 

The language used by the constitutional convention in the 
draft submitted to the people is substantially that of one of the 
amendments to the constitution pending before the incoming 
General Assembly. The question is more than liable to arise. 
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whether an amendment framed in that language, authorizing 
the use of the voting machine, does not leave vested in the 
elector the constitutional right to ,use a ballot, written or 
printed, at his option, even if the General Assembly, after the 
adoption of the proposed amendment, should declare that all 
State elections should be conducted by means of voting ma- 
chines. 

During the past year this office has collected from the 
United States government the sum of $37,821.50, due the State 
on account of expenses incurred during the late Spanish war. 
The difficulties attending the collection of these claims were 
greatly enhanced by the lapse of time since indemnification 
was authorized by law. Practically, this undertaking resolves 
itself into establishing, before the department at Washington, 
the number and value of the various articles of equipment, etc., 
for which the State claims reimbursement. It involves a mass 
of details difficult to accurately marshal together after the ex- 
piration of five or six years since the Spanish war. Andrew 
F. Gates, Esq., of Hartford, assisted me in prosecuting the 
claims. I received much aid from Adjutant- General Cole 
and Assistant Quartermaster- General Henry C. Morgan, We 
succeeded in securing a reversal of some former rulings, by 
which claims amounting to about $1,600, which had been 
previously rejected, were allowed and paid to the State. 

In my opinion there is still equitably due the State from the 
United States, on account of the Spanish war, not less than 
$25,000, although, under the rulings of the War Depart- 
ment, it may require additional legislation by Congress before 
the claims can be effectively rec<^niized. 

The negotiations entered into between the States of Con- 
necticut and New York, looking towards ultimate reciprocal 
legislation in regard to fisheries in Long Island Sound, have 
resulted in securing from all molestation those of our citizens 
who are engaged in lobster fisheries in waters within the juris- 
diction of New York. 

To enable our fishermen to profitably conduct their busi- 
ness in New York waters they must be assured, months in 
advance of the fishing season, that they will not be arrested 
by New York officers for alleged violations of the fishery law 
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of New York relating to non-residents. This assurance has 
been accorded them during the past two years, and is given 
them for the coming season. Permanent immunity can come, 
of course, only from legislation. 

While it is undeniable that Connecticut has certainly as 
large interests to be benefited by such reciprocal legislation as 
has New York, it is apparent that New York is willing to 
enact legislation fully as concessive as would be sought from 
Connecticut. 

I have had frequent occasion to advise with the Comp- 
troller, in relation to what are known as " State paupers," — 
persons who, during the first six months of residence in Con- 
necticut, become a charge on the State. Omitting from con- 
sideration those who were the temporary victims of misfortune, 
there would remain a large number of those called to my at- 
tention who had reached the condition of permanent pauper- 
ism when they came, or were sent, into Connecticut; and of 
these a strikingly large percentage were either insane or men- 
tally deficient to an extent unfitting them to be self-supporting. 
Some of these unfortunates, who were not proper subjects for 
permanent support by Connecticut, have been returned to the 
steamship companies which brought them over, and others to 
the States to which they belonged. One cannot escape the 
conviction, however, that Connecticut is being called upon to 
care for many insane paupers who rightfully belong elsewhere, 
— a condition that could to some extent be obviated by suitable 
legislation. 

In the so-called "Atwood Suits " I did what I could to pro- 
tect the defendants from Atwood's demands until the General 
Assembly convened. The General Assembly has the power 
to dispose of the suits. 

The State became a party to proceedings in the Probate 
Court for the District of New Haven, in which it was sought 
to remove the settlement of the estate of Henry B. Plant from 
Connecticut, where the settlement was begun, to New York. 
The Probate Court had originally taken jurisdiction of the 
estate on the ground that Mr. Plant was a resident of New 
Haven at the time of his death. In an action in the Supreme 
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Court of Xew York it was determined that he was a resident 
of New York at the time of his decease. The validity of 
the payment of a large inheritance tax to Connecticut seemed 
dependent on the determination of his residence. An ar- 
rangement was entered into between the executors of Mr. 
Plant's will and the State, by which the former reiinquished 
all claim to the tax which Connecticut had received, and 
the State thereupon ceased to be a party to the proceedings. 

Two or three mortgage foreclosure cases scheduled in the 
report, have been allowed to remain, pending the result of 
arrangements between the parties preparator}- to adjustment. 

All the cases in which the State has been a party, and 
some of the opinions which I have been requested to give in 
writing, appear in this report. 

WILLIAM A. KING, 

Attorney-General. 
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ACTIONS WITHIN THE STATE. 



CHAKLES NETTLETON'S APPEAL FROM PROBATE. 

On April 3, 1903, the Court of Probate for the District of 
Meriden passed an order fixing the succession tax due the 
State of Connecticut on property amounting to $152,192.96. 

From this order and decree Charles Nettleton, as executor 
of the will of said Owen B. Arnold, appealed to the Superior 
Court for the County of New Haven on the first Tuesday of 
May, 1903. The case was reserved for the Supreme Court 
of Errors. 

The appellant claimed that the act creating the succession 
tax violated the fourteenth amendment to the Constitution of 
the United States, and was null and void. The Supreme Court 
rendered a decision sustaining the law. The case appears in 
the •](» Conn., 235. 

HENRY H. GALLUP, TREASURER, APPEAL FROM PROBATE. 

On the 3d day of April, 1903, the Probate Court for the 
District of Meriden passed an order that property belonging to 
the estate of Owen B. Arnold, aggregating $75,832, was not 
subject to a succession tax to the State of Connecticut, on 
the ground that it consisted of stocks and bonds of corporations 
organized outside of Connecticut, and was not, therefore, within 
the jurisdiction of this State for purposes of the succession 
tax. 

From this order and decree the State appealed to the 
Superior Court for New Haven County on the first Tuesday 
of May, 1903. The case was reserved for the Supreme Court. 
A decision was rendered on the 15th day of April, 1904, re- 
versing the decree of the Court of Probate and directing that 
the property pay the tax due the State. The case is reported 
in the ^^ Conn., 617. 
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In re WOOLSEY R. HOPKINS' APPEAL FROM PROBATR 

On the 19th day of November, 1903, the Probate Court for 
the District of Stamford ordered Woolsey R, Hopkins, admin- 
istrator with the will annexed on the estate of Mary Frances 
Hopkins, late deceased, of said Stamford, to pay to the State 
of Connecticut a succession tax on $850,889.50, belonging to 
said estate. 

Said Woolsey R. Hopkins, as such administrator, appealed 
from said order and decree to the Superior Court for Fairfield 
County on the first Tuesday of January, 1904. The case has 
been reserved for the Supreme Court, where it is now pending. 

The claim of the administrator is that personal property 
to the amount of $804,995.06 is exempt from the inheritance 
tax, because it was not physically located within the State of 
Connecticut. The claim of the State is that all said property 
is subject to the tax. 

The case is on the docket for trial at the term to be holden 
the third Tuesday of January, 1905. 

HENRY H. GALLUP, TREASURER, APPEAL FROM PROBATE. 

On the 28th day of December, 1903, the Court of Probate 
for the District of Fairfield passed an order and decree fixing 
the succession tax due the State of Connecticut from the estate 
of Oliver Buikeiey, late deceased, of said Fairfield. Said 
order and decree directed that said tax be computed on prop- 
erty within the State of Connecticut, and excluded from said 
computation all personal property outside the State of Con- 
necticut. The property so excluded from paying the succes- 
sion tax amounted to $64,417.65. 

An appeal was taken by the State from said order, so ex- 
cluding said property, to the Superior Court for the County 
of Fairfield, on the first Tuesday of March, A.D. 1904. 

Before the action came to trial the Supreme Court ren- 
dered a decision in Gallup's Appeal covering the points at issue 
in this case. The case was thereupon settled by the payment 
of the succession tax to the State on the property excluded. 
The appeal was withdrawn. 
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This is an action brought to the Court of Common Pleas for 
New London County, asking that mandamus issue to compel 
the payment to the State of one-half the amount of fines col- 
lected by the City Colirt of Norwich in certain liquor prosecu- 
tions in which the State police furnished evidence. 

The defense is based on the provisions of the charter of the 
city of Norwich, directing the clerk of the City Court to pay 
fines to the treasurer of the city, and on the further claim that 
the act of the legislature creating the State police is uncon- 
stitutional and void. The complaint is dated August 25, 1904. 

The case is pending. 

BRIDGEPORT TRUST COMPANY'S APPEAL FROM PROBATE. 

George F. Gilman, a resident of Bridgeport, Connecticut, 
died March 3, 1901. He left a large estate, of which personal 
property amounting to $706,507.37 was not physically within 
the State of Connecticut, but was largely situated within the 
State of New York. 

On March 19, 1901, The Bridgeport Trust Company was 
appointed administrator on his estate by the Probate Court for 
the District of Bridgeport. 

On May 24, 1901, the said administrator returned an in- 
ventory showing personal estate of the value of $30,961.17, 
and on June 17, 1901, returned another inventory showing 
real estate belonging to said decedent of the value of $106,000. 
Subsequently this valuation was increased by $3,500, thus 
making the entire estate in Connecticut, as inventoried, $140,- 
461.71. 

Administration had been meanwhile taken out in New 
York. The State claimed that all the personal property out- 
side the State of Connecticut should be inventoried by the 
Connecticut administrator, for the purpose, among others, of 
computing the tax due to the State. 

On the 15th day of June, 1904, the State made application 
to the Probate Court for the District of Bridgeport, asking the 
court to order the administrator to inventory all the personal 
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property, including said $706,507.37 located elsewhere than in 
Connecticut. 

Said court, on the ist day of October, 1904, granted said 
application, and ordered all said personal property outside the 
State to be included in the inventory. 

From this order The Bridgeport Trust Company, as ad- 
ministrator, appealed to the Superior Court for Fairfield County 
on the first Tuesday of November, 1904. The case was re- 
served for the Supreme Court. 

The administrator claims that all the personal property out- 
side the State is exempt from taxation, and that, in the event 
that it is taxable, the State of Connecticut should have ob- 
jected to the inventories filed, and made application for addi- 
tional inventories and appraisals, within four months from the 
date that administration was granted, viz., March 19, 1901, 
and that by failing to act within said four months the State is 
barred from action at any future date. 

The State contests both these claims. 



In re application OF HENKY T. BLAKE, OF NEW HAVEN, 

CLAIMING A MISCOUNT OF THE BALLOTS AT THE 

RECENT ELECTION OF STATE OFFICERS IN NEW 

HAVEN, ON THE 8th DAY OF NOVEMBER, 1904. 

The application was dated the 9th day of November, 1904, 

addressed to Hon, George W. Wheeler, a judge of the Superior 

Court, setting forth the facts on which it was claimed that a 

ballot, cast by said Henry T. Blake, had been rejected. 

Judge Wheeler caused a summons to issue, citing the At- 
torney-General to appear on the 14th day of November, 1904. 
The Attorney-General, at the suggestion of the court, entered 
an appearance for the State. 

The matter was subsequently heard by the court, and it was 
held that the ballot was legally rejected. An appeal from said 
decision was taken to the Supreme Court in and for the Third 
Judicial District on the third Tuesday of January, 1905. 
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ACTIONS WITHIN THE STATE IN BEHALF OF 
THE SCHOOL FUND. 



EVERETT E. LORD et al. 

FOBECLOSURE OF MORTOAGE. 

Brought to the Superior Court for Middlesex County by 
complaint dated February i6, 1903, and returnable on the first 
Tuesday of March, 1903. 

Arrearages adjusted and suit withdrawn. 



MICHAEL GEARY et al 
FoBECLostjRE OF Mortgage. 
Brought to the Superior Court for Hartford County by 
complaint dated February 16, 1903, and returnable on the first 
Tuesday of March, 1903. 

Title passed to the State July 3, 1903. 



THOS. DENNIS et al. 

FoBECLOSUBE OF MORTGAGE. 

Brought to the Superior Court for Hartford County by 
complaint dated February 16, 1903, and returnable on the first 
Tuesday of March, 1903, 

Arrearages adjusted and suit withdrawn. 
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STATE 

LUTHER AND WILLIAM L. GRIFFIN et al. 
Foreclosure of Mortgage. 
Brought to the Superior Court for Hartford County by 
complaint dated December 14, 1903, and returnable on the 
first Tuesday of January, 1904, 

Title passed to the State May 21, 1904. 

STATE 

MORGAN M. MILLER et al. 
FoRECLosuRE OP Mortgage. 
Brought to the Court of Common Pleas for Hartford 
County February 16, 1904, and returnable on the first Tuesday 
of March, 1904. 

Arrearages adjusted and suit withdrawn. 



SAMUEL BENJAMIN et al, 

FOKECLOSUBE OF MORTGAGE. 

Brought to the Superior Court for Hartford County by 
complaint dated February 16, 1904, and returnable on the first 
Tuesday of March, 1904. 

Case pending. 



WILBUR E. GOODWIN kt ai. 
Foreclosure of Mortgage. 
Brought to the Superior Court for Hartford County by 
complaint dated February 16, 1904, and returnable on the first 
Tuesday of March, 1904. 

Title passed to the State July 24, 1904. 
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STATE 

FRANK BRAINARD et al. 
Foreclosure of Mortgage. 
Brought to the Superior Court for Middlesex County by 
complaint dated February 16, 1904, and returnable on the first 
Tuesday of March, 1904. 
Case pending. 



SAMUEL BENJAMIN AND LEWIS WADHAMS et al. 
Foreclosure of Mortgage. 

Broug;ht to the Superior Court for Hartford County by 
complaint dated February 16, 1904, and returnable on the first 
Tuesday of March, 1904. 

Arrearages adjusted and suit withdrawn. 



JOHN E. AND EMMA F. SEIBERT. 
Foreclosure of Mortgage. 
Brought to the Superior Court for Hartford County by 
complaint dated November 23, 1904, and returnable on the first 
Tuesday of December, 1904, 

Arrearages adjusted and suit withdrawn, 

STATE 

FRANCIS DONAHUE. 
Forecixisure or Mortgage. 
Brought to the Superior Court for Hartford County by 
complaint dated November 23, 1904, and returnable on the first 
Tuesday of January, 1905. 
Case pending. 



ovGoo'^lc 



Report of the Attorney-General. 



AUTHORIZED ACTIONS OUTSIDE THE STATE 
IN BEHALF OF THE SCHOOL FUND. 



State vs. Chas. H. Squires et al. (*ioi69). 

Foreclosure of mortgage. Authorized April 20, 1903. 
Attorney, John C- Munger, Toledo, O. Fee for serv- 
ice, $35. 
Title passed to the State Aug. 31, 1903. 

State vs. George A. Long. (** 10429-10470.) 
Authorized April 24, 1903. 

Attorney, Wm. H. Phipps, Paulding, O. Fee for serv- 
ices, $25. 
Title passed to the State Dec. 19, 1903, 

State vs. Helen H. Little. (* 10413.) 
Authorized June 15, 1903. 
Attorneys, Cable & Pannenter, Lima, O. 
Claim adjusted without expense to State. 

State vs. C. D. and A. E. Chapman. (*9977-) 

Authorized November 23, 1903. 

Attorney, W. H. Phipps, Paulding, O. Fee for serv- 
ices, $30. 

Property sold at Sheriff's sale and cfaim of State paid 
in full. 

State vs. Jos. Morris. (* 10363.) 

Authorized December 10, 1903. 

Attorneys, Cable & Pannenter, Lima, O. Fee for serv- 
ices, $25. 

Property sold and State's claim paid in full February 
25, 1904. 
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State vs. James and Lillie I. Clark. (* 10213.) 
Authorized April 2, 1904. 
Attorney, John C. Munger, Toledo, O. 
Property sold at Sheriff's sale and claim of State paid 
in full. 

State vs. J. C. H. Elder. (* 10400.) 
Authorized April 29, 1904. 
Attorneys, Sutphen & Sutphen, Lima, O. 
Case still pending. 

State vs. Carl H. A. Beckman. (* 10734.) 
Authorized April 29, 1904. 
Attorney, John C. Munger, Toledo, O. 
Claim adjusted without expense to State. 

State vs. Wm. and Deborah Baker. (• 10825.) 
Authorized August 31, 1904. 

Attorneys, Cahle & Parmenter, Lima, O. Fee for serv- 
ices, $25. 
Property sold and claim of State paid in full, October 
12, 1904. 

State vs. Arthur E. Lecklider. {* 10119.) 
Authorized September 26, 1904. 
Holbrook & Monsarratt, Attorneys, Fee for services, 

$30. 
Oaim of State adjusted in full, December 3, 1904. 

State vs. Saml. C. Burkley et al. (** 10095, ioi49> 10202, 
10203.) 
Authorized September 26, 1904. 
Action in foreclosure, probate proceedings. 
Attorneys, Holbrook & Monsarrat, Toledo, O. 
Case pending. 

State vs. Margaret Taylor et al. {* 10078.) 
Authorized September 26, 1904. 
Attorneys, Holbrook & Monsarrat ; residence, Toledo, 

O. 
Action still pending. 
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State 7/i. John C. Barber. (** 9941-9958.) 
Authorized October 26, 1904. 
Attorney, Wm. H. Phipps, Paulding, O. 
Action still pending. 
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OPINIONS. 



In re the powers and duties of the Governor in assisting civil authori- 
ties in the suppression of riot and civil commotion, 

Hartford, February 5, 1903. 
To His Excellency, the Governor; 

You ask me to define in writing your duties and powers 
under section 2992 of the General Statutes. I submit the 
following as my opinion of the limits of those duties and 
powers. 

If riot or civil commotion prevail in a place, and the civil 
authority is not able to preserve the peace, then, on information, 
as prescribed in section 2992, it would be within your powers 
to order out such portion of the National Guard as you might 
think proper to assist the civil authorities in preserving the 
peace. 

It is not your legal duty to order out the National Guard 
for this purpose unless you are satisfied that the civil authori- 
ties are unable to keep the peace. 

The National Guard can not be substituted for the civil 
authorities to keep the peace, but is to be used solely for the 
purpose of assisting the civil authorities, and then only when 
the latter absolutely and imperatively need such assistance. 

In the event that the civil authorities of a place, by them- 
selves, and with such assistance as they are empowered to 
summon and are able to secure, are unable to suppress riot or 
civil commotion, then it would be within your legal power to 
assist the civil authorities to keep the peace in the manner 
prescribed by the statute ; and this would be true whether the 
insufficiency of the civil authorities arises from inadequacy in 
force or from any other reason. 
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When the National Guard has been ordered to a place for 
the purposes set forth in the statute it is not within your legal 
power to retain the National Guard at that place after the dvil 
authorities are able to reasonably keep the peace. In other 
words, it is not your ditty to allow the National Guard to re- 
main at a place for the sole purpose of guarding property 
which may be threatened with attack, nor for the sole purpose 
of meeting an emergency which may arise in the future. 

Occasional disturbances, although not altogether slight in 
their nature, which the civil authorities with all the civil assist- 
ance at their command may well be assumed capable of success- 
fully contending with, do not constitute the condition of "riot 
or civil commotion " which the statute contemplates as war- 
ranting the assistance of the National Guard. 

The constitution makes the military subordinate to the civil 
authority, and the National Guard can not be used to take the 
place of the civil authority ; it may be used to assist the civil 
authorities, but then only when you are satisfied that the civil 
authority is unable to keep the peace within the meaning of 
the statute. 

I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 



LIFE INSURANCE POLICY. 

Meaning of phrase "A new policy shall be issued for the whole amount 

of even dollars of annual premiums received by the company. 

Hartford, February 19, 1903, 

Hon. Theron Upson, Insurance Commissioner, Hartford, 
Conn. 

My Dear Sir: — lYou ask my construction of the following 
clause in a life insurance policy : 

"And the said company does further promise and agree that if after 
having received not less than three (3) annual premiums this policy 
shall be surrendered while in force, a new policy shall be issued for the 
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whole amount of even dollars of annual premiums received by the said 
company (subject to any indebtedness on account of premiums), with- 
out subjecting the assured to any subsequent charge except the interest 
annually in advance on all indebtedness on this policy." 

In my opinion the phrase in the above clause " a new 
policy shaJl be issued for the whole amount of even dollars 
for annual premiums received by the said company " would be 
construed to mean the net amount of money paid by the policy- 
holder, L e., the total amount of annual premiums, less the 
dividends received from the company by the policy-holder. In 
no event, I think, would the courts hold that the new policy, 
should exceed in amount the face value for which the old 
policy was written. 

I reach this conclusion, not because the language used is 
not naturally susceptible of another interpretation, but because 
the courts in similar qases adopt this construction. 
I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 

BOARD OF PAROLE. 

Defining the powers of the Board of Parole in relation to prisoners 
detained in state prison for non-payment of fines. 

Hartford, February 20, 1903. 

To Hon. Albert Garvin and Hon, Thomas D. Wells, Com- 
mittee of the Board of Parole. 

Gentlemen: — I have before me your communication, read- 
ing as follows : 

Wethersfield, Conn., Feb. 17, 1903. 
Hon. William A. King, 

Attorney-General, 

Hartford, Conn. 
Dear StB : — 

A convict committed to the state prison on Jan. 7, 1902, for not less 
than one jear or more than two years was also sentenced to pay a fine 
of $100, which, in default of payment, will have to be worked out in 
prison. Under section 2914 of the General Statutes a prisoner held for 
non-payment of fine is allowed $100 per year for his labor. 
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Will you kindly advise us whether prospective detention in prison 
for non-payment of fine renders ineUgible for parole a convict who is 
Otherwise qualified for conditional release? And is a prisoner while 
working out a fine entitled to earn any deduction of his sentence for 
good behavior? 

Very truly yours, 

ALBERT GARVIN, 
THOMAS D. WELLS, 
Committee of Board of Parole. 

The answer to your first question is determined by sec- 
tion 1536 of the General Statutes, which section I quote: 

" Any person sentenced to the state prison, after having 
been in confinement within said prison for a period not less 
than said minimum term, may be allowed to go at large on 
parole in the discretion of a majority of the board of directors 
of said prison and the warden thereof, acting as a board of 
parole, if in their judgment said prisonelr will lead an orderly 
life if set at liberty." 

This section empowers the board of parole to act on the 
expiration of the mininmm term of imprisonment, and a parole 
may then be granted for the maximum term, whether that 
maximum term consists of a sentence for years, or of such 
sentence for years plus imprisonment for non-payment of a 
fine. 

Section 1540 authorizes the board of parole, under the 
limitations therein stated, to absolutely discharge a prisoner 
during the period of parole. This section would be incon- 
sistent with a construction of section 1536 other than that 
above given, and removes, I think, all doubt as to your powers 
under section 1536. 

To your second question I reply that a prisoner in state 
prison working out a fine is entitled to earn a deduction from 
his sentence by good behavior. 

Section 2914 reads as follows : 

" Every prisoner held in said prison for non-payment of a 
fine shall be allowed one hundred dollars a year for his labor, 
from the time when his imprisonment for non-payment of said 
fine commenced, if, in the opinion of the warden and directors, 
he shall have been submissive to the officers of the prison 
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during his confinement, and conducted himself as a faithful 
prisoner." 

The sentence to pay a fine of one hundred dollars, as in 
the case instanced by you, is in effect a sentence to imprison- 
ment for one year unless the fine is paid. The prisoner has 
the option to pay the fine in money or in labor as a prisoner. 
If not paid in money, each one hundred dollars of fine may 
be paid by one year of imprisonment, or, as the statute 
phrases it, the prisoner " shall be allowed one hundred 
dollars a year for his labor," If because of non-payment of a 
fine imprisonment results, then, in my opinion, section 2900 of 
the General Statutes applies, and the prisoner is entitled to 
commutation for good behavior. 

I am very respectfully,. 

WILLIAM A. KING, 

Alto rney- General. 



FRANCHISE FEES. 

Preliminary franchise fee in cases of applications to the General As- 
sembly for special charters. Meaning of the term " private in- 
terests " used in Section 10 of the General Statutes in relation to 
special legislation. 

Hartford, February 24, 1903. 

To Honorable Henry H. G.^llup, Treasurer of the State, 
Hartford, Conn. 

My Dear Sir: • — I have before me your communication, 
in which you request advice as to what class of corporations 
should pay the preliminary fee of one hundred dollars, pur- 
suant to section 10 of the General Statutes. 

That portion of the section relating to this matter reads as 
follows : 

" No application for any act or resolution of incorporation 
for any commercial or manufacturing corporation, or for any 
corporation without capital stock, shall be heard by the General 
Assembly or any committee thereof unless the applicants shall 
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have first paid to the state treasurer a fee of one hundred 
dollars." 

The object of this statute was to subject to the payment of a 
fee those commercial or manufacturing corporations, and cor- 
porations without capital stock, for the formation of which 
provision had been made by the general law of the State. In 
my opinion the language of the statute expresses that intent. 
I therefore advise you that the fee of one hundred dollars is 
chargeable on every application to the General Assembly for 
a charter for a commercial or manufacturing corporation, or 
for a corporation without capital stock, when the general pur- 
pose and object for which the charter is sought might have 
been obtained by organizing under existing corporation laws. 

You also ask advice relative to the meaning of the remain- 
ing part of the statute, and whether it includes municipal 
corporations in the class chargeable with the printing fee of 
five dollars per page. I quote that portion of Section lo which 
applies to this matter. 

" Upon every bill or resolution affecting private interests, 
other than appropriation bills or resolutions, passed by the 
General Assembly, there shall be paid for the use of the State 
a fee of five dollars for each legal page or fractional part 
thereof." 

The decision of your question really turns on what the 
legislature meant to include in the term " private interests." 
There are certain governmental duties incumbent on munici- 
pal corporations to perform, in the performance of which they 
can hardly be considered other than as instruments of the 
State. On this point the court, in United States vs. B, & O. 
R. R. Co., 17 Wallace, 322, says: 

" A municipal corporation is a representative not only of 
the-State, but is a portion of its governmental power. It is one 
of its creatures, made for a specific purpose, to exercise within 
a limited sphere the powers of the State." 

In my opinion bills or resolutions relating to these govern- 
mental duties would not come within the meaning of the 
phrase " private interests " used in the statute. The test by 
which to determine whether a duty is governmental or not is 
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not altogether uniform. The Supreme Court, in Judd et a!, vs. 
Hartford, 72 Conn., 353, holds that " municipal duties are 
governmental when they are imposed by the State for the 
benefit of the general public. They may sometimes have that 
character, also, when imposed in pursuance of a general policy, 
manifested by legislation affecting similar corporations, for the 
particular advantage of the inhabitants of the municipality, and 
only through this, and indirectly, for the benefit of the people 
at large." 

Chief Justice Butler, in Jewett vs. New Haven, 38 Conn,, 
389, lays down the test as follows : 

" There is no mode by which to determine whether a power 
or duty is governmental or not except to inquire whether it 
is in its nature such as all. well-ordered governments exercise 
generally for the good of all, and one whose exercise all citi- 
zens have a right to require, directly or by municipal agency, 
and whether it has ever been assumed or imposed, as such, by 
the government of this State, and would iiave been exercised 
by the State if it had not been by the city." 

Under the provisions of the statute, strictly construed on 
the lines above suggested, bills or resolutions affecting munici- 
palities in their governmental functions would not be included 
within the term " affecting private interests," while bills or 
resolutions relating to municipalities otherwise than in their 
governmental duties might be included within the term. In 
my opinion the legislature did not intend to give a meaning 
to this statute which would require diiferentiation to the ex- 
tent that must follow if the statute is to be thus construed. I 
think it was intended to either wholly exclude or wholly in- 
clude municipal corporations by the term " private interests." 
The words do not wholly include the interests of municipal cor- 
porations. I am led, therefore, to the conclusion that munici- 
pal corporations were not intended to be included in the class 
which is subject to the tax of five dollars per page. I therefore 
advise you that all bills or resolutions relating to municipal 
corporations are excluded from the operation of this portion 
of the statute. 

This, I understand, has been the practice, which has been 
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followed for some years, and, indeed, ever since the statute was 
enacted. 

I am very respectfully, 

WILLIAM A. KING, 

Attorney-Gen era}. 

TAXATION OF SHARES OF STOCK OWNED BY 
RELIGIOUS CORPORATIONS. 

Section 2331 of the General Statutes making it the duty of certain cor- 
porations to pay a tax on its capital stock includes in such payment 
shares of stock owned by religious, charitable, and educational 



Hartfobuj, February 24, 1903. 
Hon'. Henry H. Gallup, Treasurer, Hartford, Conn. 

My Dear Sir: — I am in receipt of the foUowifig com-- 
munication : 

The A SOB Y Department, 
Hartford, February 20, 1903. 
HoK. William A. KiNO, 

Attoritcy-Gcn erai. 
Sis: — 

Section 2331 of the General Statutes makes it the duty of certain 
corporations to pay a tax on each share of its stock. Does this include 
each share of stock owned by religious, charitable, and educational 
associations, whose property is exempt from taxation by Sections 2317, 
2318, or by special charter? 

Very respectfully, 

HENRY H. GALLUP, 

Treasurer. 

I quote the sections referred to, or So much thereof as is 
material to the question you place before me: 

" Section 2331. The secretary, treasurer, or cashier, of 
every bank, national banking association, trust, insurance, 
investment, and bridge company, whose stock is not exempt 
from taxation, shall annually in October, on or before the 
fifteenth day thereof, file in the office of the tax commissioner 
of this State a statement under oath, showing the number of 
shares of its capital stock and the market vahie thereof on the 
first day of October, the name and residence of each stock- 
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holder, and the number of shares owned by each on said last- 
named date, and on or before the last day of the following 
February each of the corporations aforesaid shall collect from 
its stockholders and pay to the treasurer of this State a tax of 
one per cent, on the market value of each share of its stock, 
as such value may be determined under the provisions of sec- 
tion 2332, less the amount of taxes paid by such corporation 
upon its real estate in Connecticut during the year ending on 
the first day of said February, all of which real estate shaJl be 
assessed and taxed in the town or other taxing district within 
which it is located. Every such corporation shall have a lien 
upon the shares of its stockholders, respectively, for the pay- 
ment of such taxes." 

"Sec. 2317. The funds and estate which have been or 
may be granted, provided by the State, or given by any person 
or persons to the president and fellows of Yale University, the 
board of trustees of the Sheffield Scientific School, Trinity Col- 
lege, or Wesleyan University, and by them respectively in- 
vested and held for the use of such institutions, shall, with the 
income thereof, remain exempt from taxation ; provided, bow- 
ever, that neither of said corporations shall ever hold in this 
State real estate free from taxation affording an annual income 
of more than six thousand dollars. 

" Sec. 2318. Any church or ecclesiastical society in this 
State may have and hold exempt from taxation personal prop- 
erty consisting of bonds, mortgages, or funds invested, to an 
amount not exceeding in value the sum of ten thousand dollars ; 
provided that stich personal property shall be held solely for 
the uses of such society, and the revenue derived therefrom shall 
be used exclusively for the maintenance of public worship and 
the ordinary expenses incident thereto ; and provided that such 
society shall not have and hold property exceeding in value 
twenty thousand dollars in personal or real estate which is 
exempt from taxation, otherwise than by virtue of the pro- 
visions of this section." 

I advise you that it is the duty of every corporation em- 
braced in the classes specified in section 2331 to pay to you on 
or before the last day of February the tax on each share of 
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stock computed as prescribed in that section, with no deduction 
on account of the exemptions set forth in sections 2317 and 
2318. 

The law-making power clearly intended that section 2331 
should cause a tax to be paid on the entire capital stock of each 
of the corporations embraced within its provisions, irrespective 
of the individual ownership of the shares. This was one of the 
objects, if not indeed the principal object, sought to be at- 
tained by the enactment of that section. That it did not con- 
template that exemption of this class of property from taxa- 
tion should be longer enjoyed by the corporations and societies 
referred to in sections 2317 and 2318 is evident from the lan- 
guage of section 2334, where it is provided that under certain 
limitations the corporations and societies mentioned in sec- 
tions 2317 and 2318 shall be entitled to a payment from the 
treasurer of a sum not exceeding one per cent, upon the market 
value of the shares of stock held in any of the corporations 
specified in section 2331. It is not conceivable that this pay- 
ment would have been authorized unless section 2331 in- 
cluded within its provisions the corporations and societies 
hitherto exempted by sections 2317 and 2318. Therefore, so 
far as these last-named sections provided for exemption from 
taxation of the funds of the corporations and societies referred 
to therein, I advise you. that those exemptions no longer attach 
to funds which are invested in the stocks of corporations 
specified in section 2331. 

Our Supreme Court, in Yale University vs^ New Haven, 
71 Conn., 316, defines the policy of the State in the matter 
of taxation towards the organizations included in sections 
2317 and 2318. It may be claimed that the enactment of 
section 2331 would constitute a decided change in that 
policy. This may be conceded without in any way minimizing 
the fact that the State through its legislature has the power 
to change that policy if it sees fit. The effect of section 2331, 
however, would seem to be in the nature of a limitation rather 
than a decided change. Just as section 2317 places a limit on 
the real estate that may be held exempt from taxation, so 
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section 2331 places a limitation on the class of personal prop- 
erty that may be so held. 

Thus far I have considered only exemptions hitherto pro- 
vided for by sections 2317 and 2318. Your question includes 
the effect on section 2331 of exemptions provided for in 
" special charters." It is common knowledge that " special 
charters " are numerous in Connecticut. Exemptions from 
taxation to a greater or less extent have been embodied in some 
of these charters. Since the decision of our Supreme Court 
in the case Lord vs. Litchfield, 36 Conn., 116, the exemption 
from taxation granted either by a statute or by a " special 
charter " has not been considered as beyond the reach of legis- 
lative repeal, unless the statute or charter constituted in effect 
a contract. 

In my opinion any exemption from taxation given by a 
" special charter," that is not in effect a contract, would not 
prevail as against the provisions of section 2331. To deter- 
mine whether a charter was of that nature would require an 
examination of its provisions and the circumstances attending 
its creation. You will thus see the difficulty of giving an 
absolutely general answer to this part of your communication ; 
a difficulty which would eliminate itself in the case of any 
particular corporation existing under a " special charter." ' 

Subject to the above reservation, which, because of its 
remoteness, I consider as not really affecting the situation, 
I advise you that section 2331, to the extent that funds are 
invested in the stocks of corporations mentioned therein, re- 
vokes exemptions from taxation which are contained in 
" special charters." 

I am very respectfully, 

WILLIAM A. KING, 

Attorney-Gen eral. 
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LEGISLATIVE APPROPRIATIONS. 

The General Assembly in making appropriations to hospitals is not 
limited to the amounts prescribed in Section 2852 of the General 
Statutes ; neither is it bound by the provisions of Section 65 of the 
General Statutes relating to the erection of a building by the 
State. 

HartforDj March 25, 1903. 

To THE Joint Standing Committee on Appropriations. 

Gentlemen: -^ Yon ask me whether section 2852 of the 
General Statutes is within the limitations prescribed by sec- 
tion 23. Section 2852 reads as follows: 

" Five thousand dollars shall be annually paid from the 
state treasury to each of the following institutions, to wit: 
the General Hospital Society of Connecticut, the Hartford 
Hospital, the Bridgeport Hospital, the Grace Hospital So- 
ciety of New Haven, the William W. Backus Hospital of 
Norwich, the Nor walk Hospital of Nor walk, and the Memo- 
rial Hospital of New London, to be expended under the direc- 
tion of the Governor of the State and the managers of said 
institutions, respectively, for the support of charity patients, 
and so used as to benefit the different towns as they may 
from time to time make application ; a report of which ex- 
penditure shall be made biennially to the General Assembly; 
provided, however, that no part of said appropriation shall 
be paid to any of said hospitals, unless the same be in actual 
operation." 

The following is that part of section 23 which is germane 
to your question: 

" The committee on appropriations shall carefully inves- 
tigate the estimates and other matters submitted to them, and 
they shall report from time to time such appropriation bills 
as they may deem necessary for carrying on the different de- 
partments of the State government, and for providing for 
such institutions and persons as are proper subjects for State 
aid under existing laws, for two years from the following 
thirtieth day of September. The committee on appropria- 
tions shall not have power to report, and the General Assem- 
bly shall not makf, an appropriation by way of salary, com- 
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pensation, or fees, or allowances for any purpose in excess 
of the amount allowed by law, to any particular person or 
purpose, whenever the same is fixed by law, unless the 
amount of such salary, compensation, fees, or allowances 
shall be raised by a statute which has gone into effect at the 
time when the appropriation is made." 

In my opinion, section 2852 is included within the limita-. 
tions prescribed in section 23. In substance section 23 says 
that no General Assembly shall appropriate more than five 
thousand dollars to any of the institutions named in section 
2852, and that the committee on appropriations shall not have 
power to report an appropriation in excess of five thousand 
dollars for any of said hospitals, in the absence of a statute 
permitting a larger appropriation. 

I advise you, however, that the present General Assembly 
has full power to increase the appropriation beyond the sum 
of five thousand dollars to any of the institutions named in 
section 2852 if it sees fit to do so. The present General As- 
sembly in this matter is not bound by sections 23 and 2852, 
It would have the power to absolutely repeal both of those 
sections if it saw fit, and there is no doubt whatever that 
it can increase these appropriations regardless of the ex- 
istence of the sections in question. If the committee on ap- 
propriations report an appropriation for any of the institu- 
tions set forth in section 2852 in excess of the amount fixed 
by that statute, it would, possibly, be a technical violation 
of the provisions of section 23. If, however, your report 
was adopted your act in so reporting would be validated. It 
is unquestioned law that in a matter of this nature one legis- 
lature is not bound by the laws enacted by a preceding legis- 
lature. Section 23 embodies an attempt to bind succeeding 
legislatures in matters which are peculiarly within the prov- 
ince of succeeding legislatures to act upo'n as they see fit 
Pursuant to your suggestion I submit an amendment to 
section 23, which would, if enacted, relieve it from its present 
apparent inconsistency. 

You also request my opinion as to the effect of section 
65 in preventing the State erecting a building except in cora- 
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pliance with (he provisions of that section. Section 65 reads- 
as follows: 

" Whenever estimates shall be made for the erection of 
any new building, or additions to existing buildings, the per- 
son preparing the estimates shall furnish the Treasurer with 
plans and specifications of the same. No appropriation shall 
be made for the erection or construction of any building, or 
for any wing or addition to the same, in which the State is 
to own or control any part, until complete architectural work- 
ing plans and specifications of such building, wing, or addi- , 
tions have been delivered to the State Treasurer, and not 
until the said Treasurer has advertised continuously in one 
daily or two weekly newspapers in each county of this State 
for at least two weeks for bids or proposals to construct the 
same, and not until such plans and specifications, together 
with all bids or proposals that have been received by the 
Treasurer, have been considered by the appropriation com- 
mittee. No bids shall be advertised for by the Treasurer, un- 
less, in the opinion of the Governor, Comptroller, and Treas- 
urer, or a majority of said officers, such building, wing, or 
addition is reasonably necessary." 

In my opinion, the General Assembly has the power to 
vote an appropriation for the erection of a building for the 
State without complying with' the provisions of section 65. 
You will observe that section 65 is simply another attempt 
on the part of one legislature tq bind a succeeding legislature 
concerning a matter in which the succeeding legislature 
cannot be bound. Of course, I do not express an opinion as 
to the wisdom of disregarding the provisions of section 65 
in the case of the construction of a building belonging to the 
State. I advise you, however, that the General Assembly 
has the power to vote an appropriation and order a building 
constructed in such way as it shall determine regardless of 
the existence of the provisions of section 65. 
I am very respectfully, 

WILLIAM A. KING, 

A ttorney-General. 
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IN THE MATTER OF THE SOUTH NORWALK VETO. 

Meaning of the word " days" in Section 12, Article Fourth of the Con- 
stitution, limiting the time during which the Governor may exer- 
cise the veto power ; decisions of courts of last resort of other 
states on similar language; effect of long continued practice by the 
executive department, acquiesced in hy the legislature, in constru- 
ing the word to mean legislative days. 

Hartford, April 21, 1903. 
To THE Senate : 

On April 17, 1903, I received from your Honorable Body 
Senate Resolution No. 71, of which the following is a copy ; 
State of Connecticut, 

General Assembly, 

Januarv Session, A.D. 1P03. 
Resolved by the Senate: 

The attorney-general is hereby requested to give his opinion in writ- 
ing to the Senate, at his earliest convenience, as to whether under the 
following statement of facts there is now in legal existence a town of 
South Nor walk in this state. 

House Joint Resolution No, 25, providing for the creation of a 
town to be known as the town of South Norwalk, passed both the House 
of Representatives and the Senate during the present session of the 
General Assembly, and being duly engrossed and attested was presented 
to the Governor on Wednesday, April 1st. Both houses of the Gen- 
eral Assembly were in session on April isf, ad, 7th, and 8th. Neither 
house was in session on April 3d, 4th, 5th, or 6th. April 5th was 

On Wednesday, April 8th, the Governor returned said resolution to 
the House of Representatives, wherein it originated, with his objections, 
and on the same day said House proceeded to reconsider said resolution, 
Said objections were entered on the Journals of said House. After 
said reconsideration, viz., on Thursday, April gth, said House deter- 
mined by vote taken by yeas and nays that said resolution should not 
be passed. 

The questions hereby presented to the attorney-general for his 
opinion are ; 

1. Was the action of the Governor in the return of said resolution 
to the House, as herein related, on April 8th, taken within the time 
limited in the Constitution? 

2. Do the actions of the Governor and of the House of Representa- 
tives, taken as herein related, in any way affect the legal force and 
validity of House Joint Resolution No. 25, passed by both houses of 
the General Assembly, as herein related? 
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Section 146 of the General Statutes provides that the - 
Attorney-General " shall, when required by either branch of 
the General Assembly, give his opinion upon questions of law 
submitted to him by either of said, branches. He may procure 
such assistance as he may require." In preparing an opinion 
in response to your resolution I procured the assistance of Hon. 
Dwight Loomis and Charles E. Gross, Esq., and they have 
stated to me that they concur in this opinion which I submit 
to you. 

The answer to your three questions depends upon the 
meaning of Section 12, Article Fourth, of the Constitution of 
our State. So much of that section as is material to those ques- 
tions I quote : 

" Every bill which shall have passed both houses of the 
General Assembly shall be presented to the Governor. If he 
approveSj he shall sign it and transmit it to the Secretary, but 
if not, he shall return it to the house in which it originated, 
with his objections, which shall be entered on the journals of 
the house, who shall proceed to reconsider the bill. If the bill 
shall not be returned by the Governor within three days, Sun- 
days excepted, after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, unless 
the General Assembly, by their adjournment, prevents its re- 
turn, in which case it shall not be a law." 

It appears in your statement of facts that the bill in ques- 
tion, which in this case is a house joint resolution, was pre- 
sented to the Governor on the first day of April, The current 
of authorities is substantially unvarying to the effect that the 
day of presentation, viz., the first day of April, must be excluded 
in the computation of the three days. In other words, the Gov- 
ernor was entitled to three full days beginning at midnight of 
April 1st in which to return the resolution. The statement of 
facts further shows that the resolution was returned by the 
Governor to the House on the 8th of April, and that this was 
the third day on which the Legislature was in actual session 
after the day of presentation. If the word " days " as used in 
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the Constitution means days on which the Legislature is in 
actucU session, then in my opinion the return of the resolution 
on the 8th day of April was within the time limit iixed and 
the veto would be of full force and effect. 

So the first debatable question seems to be this : Does the 
Constitution by the word " days " mean days on which the 
Legislature is in actual session or does it use the word in its 
natural and ordinary meaning? 

Cooley's Constitutional Limitations, page 73, in the chapter 
entitled " Construction of State Constitutions " lays down this 
rule : " In interpreting clauses we must presume that words 
have been employed in theit' natural and ordinary meaning. As 
Marshall, C. J., says : The framers of the Constitution and the 
people who adopted it must be understood to have employed 
words in their natural sense, and to have intended what they 
said." 

What then is the meaning of " day " in its natural and ordi- 
nary sense? Bouvier's dictionary, adopting Blackstone's defi- 
nition, defines it as the space of time which elapses between two 
successive midnights. Our Supreme Court, in Miner vs. Good- 
year GIoveMfg. Co., 62 Conn., 411, says : " In ordinary speech 
a day is that space of time in which the earth makes one revo- 
lution on its axis. . . . The civil day is from midnight to 
midnight." Endlich on Statutes, Section 534, says : "A day in 
common acceptation and ordinarily in a Constitution means a 
civil day of twenty-four- hours, beginning and ending at mid- 
night." 

The justices of the Supreme Court of New Hampshire, in 
construing a section in the Constitution of that State almost 
identical with tlie section of our Constitution now under dis- 
cussion, held that the word " day " meant a " civil day begin- 
ning and ending at midnight," and that the term " five days " 
did not mean five days on*which the Legislature was in actual 
session, but did mean five ordinary, calendar, or civil days. 
Opinion of the Justices, 45 N. H., 607. On substantially the 
same question — the meaning of the word "days" in that 
clause of the Constitution of Illinois providing for a veto by the 
Governor — the Supreme Court of Illinois held that " days " 
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meant civil days as defined above. The court said : " It was, 
however, urged that the framers of the Constitution intended 
legislative and not natural days. . . . It is not so expressed 
and the language employed seems to be so plain and explicit 
that I am at a loss to perceive how it will bear construction. 
The framers of that instrument seem to have used every pre- 
caution and reasonable eiTort to avoid obscurity and as far as 
possible to avoid necessity for construction. This is mani- 
fested in this very section, where Sundays are in terms ex- 
cluded, and yet in law they would generally be excluded, as 
they are not judicial days." . . . People vs. Hatch, 33 III., 
137- 

To the same effect are the decisions of the courts of last 
resort in other states on this precise meaning of the word day 
as affecting tlie time which a Governor may hold a bill. 

Corwin vs. Comptroller, 6 S. C, 390. 

Beaudeau vs. The City of Cape Girardeau, 71 Mo., 
393- 

Harpending vs. Haight, 39 Cal., 189. 

State vs. Michel, 52 La Ann, 936 (49 L. R. A., 218). 

Miller vs. Hurford, 1 1 Neb., 377. 
In view of the above decisions and of the fact that I find 
no decisions to the contrary, I feel compelled to say that in my 
opinion the word " days " in Section 12, Article Fourth, of the 
Constitution means calendar or civil days and not days on 
which the Legislature is in actual session; and that the three 
days which the Governor had for the consideration of the reso- 
lution ill question were the three calendar days beginning at 
midnight of the first of April, and included April 2d, 3d, and 
4th. 

I understand from your statement of facts that the House 
adjourned on April 2d until April 7th, and that the Senate 
voted a like adjournment. The next question is whether this 
was the adjournment of the General Assembly contemplated 
by the Constitution as preventing the return of the bill within 
three days to the house in which it originated. It is common 
knowledge that each branch of the General Assembly adjourns 
its own sittings from time to time during the session, but the 
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■General Assembly itself very rarely adjourns except at the 
close of the session. All the authorities, without any deflec- 
tion, so far as I have been able to examine them, have held that 
the term " adjournment " as used in the corresponding section 
of the Constitutions of other states means the final adjournment 
of the General Assembly. The New Hampshire case which I 
have above quoted in deciding this question says : 

"The adjournment referred to in this provision of the 
Constitution is not, we think, the ordinary recess or adjourn- 
ment from time to time during the continuance of the session, 
but the final adjournment at the close of the session. In fact 
this is the only adjournment, we think, which cduld prevent 
the return of the bill within the time limited, . , . Now, the 
bill must be returned to the house in which it originated, and 
if it should be held that it must be returned to that house while 
in session, an adjournment of that house over one day would 
prevent the return of the bill during that day as much as an 
adjournment of both houses would, and it it had been intended 
to provide against such an adjournment for a day , . . the 
constitutional provision should have been that the bill should 
be returned in five days to the house in which it originated 
unless that house shall prevent it by an adjournment. But 
no such provision is made," 

To the same elTect are the decisions in Harpending vs. 
Haight, Corwin vs. Comptroller-General, Miller vs. Hurford, 
and State vs. Michel, which I have cited above. I find no au- 
thority in conflict with these decisions. 

Upon the question how the bill should be returned when ■ 
the house in which it originated is not in session on the last 
day during which the Governor is authorized to hold the bill, 
the decisions of the courts are somewhat conflicting. In Har- 
pendlng vs. Haight, referring to the return of the bill by the 
Governor when the house in which it originated is not in ses- 
sion, the court says : " It " [the return] " must be a step taken 
by which his own time for deliberation is ended and that for 
the deliberation of the Senate is begun ; that the bill itself must 
be put beyond the executive possession ; that it must be placed 
into the possession, actual or potential, of the Senate itself," 
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And the court there held that it was not necessary to return 
it to the house while in. session. The Louisiana case above 
cited holds " that if the house in which the bill proposed to be 
vetoed originated should happen not to be in session when the 
Governor's message arrived, delivery of the bill, with the Gov- 
ernor's objections, to the presiding officer of the body, or to its 
clerk, would seem, according to the adjudicated cases, to suf- 
fice; and in case neither the presiding officer nor the clerk can 
be found, its deposit on the presiding officer's table or desk or 
in the office of the clerk would doubtless likewise suffice," 

This is also the doctrine enunciate(i in New Hampshire 
and South Carolina in the cases which I have cited from those 
states. It is also apparently sustained in the Circuit Court of 
the United States, U. S. vs. Allen, 36 Fed. Rep., 174. 

In the People vs. Hatch, 33 111., p. 135, the court lays down 
a different doctrine. It is there held " that unless the body 
was in session he would be unable to return the bill to it as 
required by. this provision. If on the tenth day the members 
and officers were absent, the Governor would have until the 
first day of their next assembling to return the bill with his ob- 
jections. To be required to act there must be an organized 
body in session, at the place holding its sessions." 

Applying the decisions of tjie courts other than that of 
Illinois to the facts presented by you it would follow that the 
resolution should have been returned to the House by leaving 
it with some proper officer of the House, or on the Speaker's 
desk, or in some way that would have divested the Governor 
of the possession of the resolution on or before the 4th day of 
April. On the other hand, applying the Illinois decision to the 
facts presented, the resolution could not have been returned in 
the way above stated, but should have been returned at the 
assembling of the House on the 7th day of April. 

The return of the resolution as appears from your state- 
ment of facts, having been made on the 8th day of April, would 
manifestly be outside the sanction of all the decisions; so it is 
perhaps unnecessary to consider which line of decisions on this 
point is correct in principle. 

On your statement of facts and not considering the possible 
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existence of other facts not included therein, and because of the 
decisions of other states on questions and under conditions 
almost identical with those submitted by you, I am of the 
opinion that Joint Resolution No. 25 became a law before it 
was returned to the House on the 8th day of April, and that 
the return of the resolution on that day and the action of the 
House taken on its return in no way affected its validity. 

It would, however, seem to be my duty to call your atten- . 
tion to one possible fact, which, if it exists, is of great im- 
portance, and to which your statement makes no reference. 
In the official record of the recent Constitutional Convention, 
Vol. 7, pages 2302-2309 inclusive, there are suggestions of a 
construction which in practice has been placed at times on 
Section 12, Article Fourth. It is not within your province, nor 
is it within mine, to determine the existence of the possible fact 
to which I refer; the courts atone are clothed with that au- 
thority. If, however, it is a fact that for a long period of time 
the executive department of this State has acted on a con- 
struction of the Constitution by which construction the Gov- 
ernor when exercising the veto power has held bills for three 
legislative days, and if during that long period of time the 
legislative department has acquiesced in such a construction, 
then the proposition that such actual construction might prevail 
as against a legal construction is supported by a practically un- 
broken array of authorities of which it is necessary to cite only 
a few. 

In Stuart vs. Laird, i Cranch (U, S.), 299, it was held 
" that a practical construction placed upon a constitutional 
provision by the judiciary acting under it was a contemporary 
interpretation of the most forcible nature and conclusive of 
the legality of the practice." 

In the People vs. La Salle, 100 111., 495, the court, quoting 
with approval the case just referred to, said: 

" Of similar weight and dignity is the construction placed 
by the political department of the government upon constitu- 
tional provisions under which they are charged with acting." 
Endlich on Interpretation of Statutes, Section 527. 
Solomon vs. Commissioners, 41 Ga., 157. 
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Cooley's Constitutional Limitations (6 ed.), pages 81-86, 
and cases there cited. 
The question in the first paragraph of your request for an 
opinion as to whether " there is now in legal existence a town 
of South Norwalk in this State " is answered by Section 8 of 
Joint Resolution No. 25, which provides that the resolution 
shall take effect on the first Monday of October, A.D. 1903. 

It is true that the attorney -gen era! has no power to de- 
clare what the law is. That attribute belongs to the courts. 
I can give you merely an opinion, which, at the best, is but an 
attempted forecast of what a court would probably declare the 
law to be on a given state of facts. The value of any opinion 
must depend not only on its embodying a correct statement of 
the law, but also on its being based on the same facts that are 
before the court when the court declares the law. 

WILLIAM A. KING, 
Attorney-G eneral. 

SENTENCE FOR OFFENSE COMMITTED PRIOR TO 
THE INDETERMINATE SENTENCE ACT. 

A sentence to prison for an offense committed prior to the passage of 
tlie " Indeterminate Sentence Act " is subject to the laws in force 
at the date wlien the offense was committed. 

Hartford, September 14, 1903. 

Hon. Albert Gar\'in, Warden of the Connecticut State 
Prison. 

My Dear Sir: — You submit to me the case of a prisoner 
sentenced to the State Prison on March 4, 1903, for the term 
of one year, for an offense committed June 16, 1898, and re- 
quest me to advise you whether or not the provisions of 
section 3341 of the General Statutes, Revision of 1888, re- 
lating to deduction of time for good behavior, apply to this 
case. 

In my opinion the provisions of the section referred to 
apply in every case where the offense was committed on or 



ovGoc^lc 



Report of the Attorney-General. 43 

Isefore the 31st day of July, 1901. I, therefore, advise you 
that, in the case submitted by you, the prisoner is entitled to 
the deduction for good behavior under the conditions set forth 
in section 3341 of the Revision of 1888. 

WILLIAM A. KING, 

Attorney-General. 

JUDICIAL SALARIES AND EXPENSES. 

■Chapter 163 of the Public Acts of 1903, fixing the salary of the judges 
of the Superior Court and of the Supreme Court as their " terms 
of office shall hereafter begin," does not conflict with article 
twenty-four of the Constitution forbidding the increase of the 
compensation of any public officer during his continuance in 

Chapter 137 of the Acts of 1903, increasing the amount allowed the 
judges of said dourts for expenses, is not in violation of article 
twenty-four of the Constitution, 

Hartford, September 30, 1903. 

Hon, William E. Seelf-y, Comptroler. 

My Dear Sir: — You subntit to me two questions, of which 
this is the first: 

"Does the statute fixing the salary of judges of the Superior Court 
at $6,000 a year violate the provisions of Article 24 of Amendments to 
the Constitution ? " 

I quote the Article of the Constitution as well as the 
statute (Chapter 163 of the Public Acts of 1903), to which 
you refer: 

Article Twenty-Four: "Neither the General Assembly, 
nor any County, City, Borough, Town or School District, 
shall have power to pay or grant any extra compensation to 
any public officer, employee, agent or servant, or increase the 
compensation of any public officer or employee, to take effect 
during the continuance in office of any person whose salary 
might be increased thereby, or increase the pay or compensa- 
tion of any public contractor above the amount specified in 
the contract." 
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Chapter 163: "The chief justice of the Supreme Court 
of Errors, each associate justice of said court, and each judge 
of the Superior Court, as their respective terms of office shall 
hereafter begin, shall receive annual salaries as follows : The 
chief Justice of the Supreme Court of Errors, six thousand 
five hundred dollars; each associate justice of said court and 
each judge of the Superior Court six thousand dollars." 

1st. The act, in precise language, contemplates an increase 
applying only to future terms of office. It is difficult to see 
how Article Twenty-Four could be so construed as to extend 
its prohibition to a future term of office unless by reason of 
the words " continuance in office." The Supreme Court in 
Smith vs. The City of Waterbury, 54 Conn. 176, holds, how- 
ever, that by the words " continuance in office " the Constitu- 
tion means continuing in office under one appointment. 

The decision cited would seem to determine the answer 
to your question so far as Article Twenty-Four is concerned. 

The prohibition, if it extends to the subject matter you 
lay before me, applies only to terms of office which were 
actually existent at the time the Act took effect. 

I advise you, therefore, that the act clearly avoids the pro- 
hibition which your question assumes to be embraced in Arti-, 
cle Twenty-Four, and is not in conflict with that Article. 

Your second question is this: 

" If that amendment includes the constitutional officers of the State, 
whose offices, terms of office and mode of appointment are subject to 
legislative changes, does the Act increasing the allowance for expenses 
of the judges of the Superior Court violale its provisions?" < 

The act to which this inquiry relates is Chapter 137 of the 
Public Acts of 1903. This is the fourth act, in point of time, 
on this subject. The following is so much of these Acts as 
is material, and the order in which they were passed : 

Chapter 114 of the Acts of 1881, Section 2: 

" Each judge of the Supreme Court of Errors and of the 
Superior Court thereafter appointed, when holding a regular 
or special term of said court, shall be allowed his necessary ex- 
penses therefor, to be paid to him by the Sheriff of the county 
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in which he shall act, and taxed in the bills of said court, but 
no such judge shall receive for such expenses in the aggregate 
more than five hundred dollars a year," 

Chapter 78 of the Acts of 1883 : 

" Each judge of the Supreme Court of Errors and of the 
Superior Court, who is or may be entitled to receive his neces- 
sary expenses while engaged in official duty, shall be allowed 
for such-expenses not exceeding five hundred dollars per an- 
num, to be paid quarterly by the Treasurer upon the audit of 
the Comptroller, and as part of the expenses so to be paid, 
the judges of the Supreme Court of Errors hereafter ap- 
pointed shall be allowed their necessary expenses while attend- 
ing their meetings for official purposes." 

Chapter 29 of the Acts of 1893, Section i : 

" There shall be allowed the chief justice of the Supreme 
Court of Errors, and each judge of the Supreme and Superior 
Courts, for their necessary expenses while engaged in official 
duty, the siim of one thousand dollars annually, to be paid 
quarterly by the Treasurer," 

Chapter 137 of the Acts of 1903: 

" There shall be allowed to the chief justice of the Supreme 
Court of Errors, to each associate justice of said court, and to 
each judge of the Superior Court, the sum of five hundred 
dollars per annum, to be paid quarterly, for their necessary 
expenses, in addition to the sum now allowed by law for such 
purpose; said allowance to take effect from and after the 
passage of this Act," 

You will thus see that the Acts of 1881 and 1883 excluded 
from their operation a judge who was serving a term of office 
to which he had been appointed prior to the passage of the ' 
■ Act of 1881. 

The Acts of 1893 and 1903 make no such discrimination; 
they apply to all the judges irrespective of the date of appoint- 
ment or the beginning of the term of office, and include those 
in office at the date when the respective Acts take effect. 

The distinction between these two earlier and two later 
Acts is striking. The earlier Acts strongly indicate that the 
General Assembly considered Article Twenty-Four of the 
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Constitution as prohibiting an allowance for expenses to take 
effect during an existing term of office. The later Acts just 
as strongly indicate that the General Assembly construed the 
amendment as permitting such allowance to be made. 

The last two acts seem to be based on two propositions : 

(i) That the terms "salary" and "compensation" as 
used in Article Twenty-Four of the Constitution do not in- 
clude an allowance for expenses. 

(2) That in authorizing this allowance the General As- 
sembly is not limited to the adoption of a mode of procedure 
by which the actual expenses of each judge should be ascer- 
tained. 

As to the correctness of the first of these two propositions 
the authorities are not numerous, and in only a few cases are 
they applicable. 

Throop on Public Officers, Section 466, says that a Con- 
stitutional provision agaipst increasing or diminishing the 
salaries of particular officers does not " prevent an allowance 
for expenses." 

Sniffen vs. New York, 4 Sand., 196, holds: 

" But the tenn ' salary ' of itself imports a compensation 
for personal services, and not the repayment of moneys ex- 
pended in the discharge of the duties of the office." 

To the same effect is the decision of the California Su- 
preme Court in Kirkwood vs. Soto, 87 Cal., 394, where it is 
held that an Article of the Constitution forbidding the com- 
pensation of any officer being increased during his term of 
office applies to the compensation for services to be rendered, 
and does not forbid an allowance for the incidental expenses 
of the office. 

I entertain little if any doubt that the first proposition, 
embodied in the Acts of 1893 and 1903, is correct. 

The second proposition may be subject to the possible 
criticism that, to the extent that the allowance for expenses 
exceeds the actual expenses, it is an increase of salary or com- 
pensation. It is hardly necessary to elaborate arguments 
against this criticism. It would not seem reasonable, how- 
ever, that the validity of the act should depend on whether 
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in each case the amount of the allowance was actually ex- 
pended. While, if this were the test, I do not say that in 
one case the act might be invalid and in another perfectly 
valid, yet it is apparent that the facts on which the criticism 
is based might be present in one case and totally and prop- 
erly absent in another. Illustrations will readily suggest 
themselves which would, I think, show the somewhat uncer- 
tain, if not absurd, nature of such a test. 

In my opinion the real test of the proposition is this : Is 
the act reasonable as to the amount, and is its object what it 
purports to be and not a guise under which salary or com- 
pensation is increased? The General Assembly by passing 
the act declared the amount reasonable, and only so far as 
the constitutionality of the act is concerned is this question 
reviewable. If, in that aspect, it is my duty to pass on the 
reasonableness of the amount, then in my opinion the Act is 
reasonable as to the amount, and fairly and reasonably 
adapted to the object which it purports to attain. 

That the object of the act is what- it purports, — to pro- 
vide for expenses and not to, make an indirect increase of 
salary or compensation, — is clearly shown by the action of 
the General Assembly in passing chapter 137 of the Acts of 
1903, quoted in the opinion in response to your first question. 
The General Assembly there felt free to increase the salary 
by the addition of $2,000 to take effect at the beginning of 
each new term of office. The allowance for expenses, how- 
ever, whether the salary is $6,000, or $4,000, remains the same, 
$1,500. This would seem to be conclusive that the General 
Assembly considered $1,500 a proper and reasonable sum for 
expenses, even if the salary was fixed at $6,000. 

In considering this entire matter one canno't forget the 
general rule applicable. This rule is stated by Judge Ells- 
worth in Hartford Bridge Co. t/s. Union Ferry Co., 29 Conn., 
210, in these words: 

" It is, however, a well settled principle of judicial con- 
struction, that before an act of the legislature ought to be 
declared unconstitutional, its repugnance to the provisions 
or necessary implications of the Constitution should be mani- 
fest, and free from all reasonable doubt." 
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In my opinion the Act increasing the allowance for ex- 
penses of the judges does not conflict with the Constitutional 
amendment to which you refer. 

I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 



'SAVINGS BANK INVESTMENTS. 

By the provisions of Chapter 147, of the Public Acts of 1903, the so- 
called St. 1.0uis terminal bonds became a legal investment for 
Connecticut savings banks. 

Hartford, October 26, 1903. 
Hon. Charles H. Noble and Hon. George F. Kendall, 
Bank Commissioners, 

Gentlemen: — Chapter 147 of the Public Acts of 1903 
amends Section 3428 of the General Statutes by inserting in 
the list of legal investments for savings banks the following 
bonds : " Terminal Railroad Association of St. Louis general 
mortgage refunding four per centum sinking fund gold bonds 
of 1953, and in the mortgage bonds heretofore issued, which 
said general mortgage bonds are to retire at maturity; St. 
Louis, Iron Mountain & Southern Railroad Company, River 
and Gulf Division, first mortgage four per centum bonds, due 
May I, 1933; Buffalo & Susquehanna Railroad Company first 
mortgage four per centum gold bonds, due in 195 1 ; and the 
general or consolidated mortgage bonds of the Louisville & 
Nashville Railroad Company." 

As a result of your investigations I understand that you 
are satisfied that the last three bonds above named are legal 
investments, and that the request for my opinion includes only 
the terminal bonds. 

The act in question is somewhat lengthy. It is the result- 
ant of an act originally well defined in purpose, amended so 
repeatedly and diversely that its present meaning has become 
to some extent a matter of considerable doubt. That portion 
of the act from which the uncertainty arises as to the terminal 
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bonds appears on its last page, after the names of all bonds and 
railroad corporations, and reads as follows : 

" No bond of any railroad corporation named in this sec- 
tion shall be a legal investment for a savings bank when such 
corporation, or the system of which it is a part, shall fall to 
pay dividends on all of its capital stock." 

As there are other restrictions or qualifications scattered 
through the act, I will, for purposes of convenience, refer to 
that which I have quoted as " Restriction A." Whether " Re- 
striction A" is a general restriction, applying to the bonds of 
every railroad corporation named in the act, becomes a ma- 
terial question. On its face, it is true, the restriction appears 
to be general. An analysis of the act, however, strongly in- 
dicates that it is not a general restriction, and neither applies 
nor was intended to apply, as a qualification preceding admis- 
sion, to the bonds of every railroad corporation named in the 
act. 

There are four or five classes of bonds set forth in the act. 
One class, for example, is made a legal investment " pro- 
vided " {among other qualifications) " that in every case such 
company shall have paid each year for a period of not less 
than five years next previous to such investment , . . divi- 
dends of not less than four per cent, per annum upon its 
entire capital stock outstanding." 

Now, argument seems hardly necessary to show that " Re- 
striction A" does not necessarily or even naturally apply as a. 
qualification for admission to that class of bonds, because (i) 
the dividend-payment qualification has been already affixed to 
those bonds, and (2) such dividend qualification has been fixed 
at four per cent, per annum, while " Restriction A" has no 
limit on the per cent, that is to be paid. 

There is at least one other class of bonds set forth in the 
act which, it is demonstrably clear, is unaffected by it, as a 
qualification for admission. 

If, then, " Restriction A " is not general, and does not apply 
as a qualification preceding admission to every bond in the act, 
to what bonds, if any, does it apply as such qualification? And 
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if it does not apply at all as a qualification preceding admis- 
sion, what is its probable object and meaning? 

" Restriction A" was made part of the statute in 1901. 
At the same session the legislature amended the statute by- 
authorizing investments in what is termed " securities." It 
was a new word, so far as this statute is concerned, and, under 
this heading, the legislature admitted as legal investments 
specific issues of bonds of. certain railroad corporations. 
Hitherto the bonds admitted had not been specifically de- 
scribed as to the particular issue, the date of maturity, and 
the interest bearing rate. These " securities," however, were 
all thus minutely described. For instance, the first bond named 
in this class was thus described : " Central Railroad Company 
of New Jersey, general mortgage five per centum gold bonds, 
due July i, 1987." In other words, the legislature, under the 
term " securities," made a selection of particular issues of 
bonds instead of a selection of the bonds of particular rail- 
roads or groups of railroads ; and this legislative selection 
seems to have been based on the real or apparent strength of 
the particular issue of bonds, rather than on the general 
financial strength of the corporations issuing the bonds as. 
measured by some of the standards appearing in the act rela- 
tive to some classes of bonds previously admitted. Thus the 
five year four per cent, dividend record, as a qualification pre- 
ceding admission, was wholly discarded, so far as these " se- 
curities " were concerned ; so also the qualification that the 
capital stock must be equal to at least one-third of the total 
mortgage indebtedness of the corporation was thrown aside. 
In short, these bonds denominated " securities " were confes- 
sedly admitted as legal investments, and to continue as legal 
investments, subject only to the limitations embodied in " Re- 
striction A." 

As a fact, however, and it seems to me a very import- 
ant fact, every one of these " securities " so admitted was 
issued by a corporation that was paying dividends on all its 
capital stock at the time when the " securities " were ad- 
mitted. 

Now, bearing in mind that " Restriction A" was enacted as 
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part of this statute at the time these "securities" were ad-, 
mitted, that the " securities " were those of corporations all at 
that time paying dividends at varying rates, that the " securi- 
ties " were confessedly without restriction or quahfication of 
any kind except so far as imposed by " Restriction A," and the 
probable and natural meaning, purpose, and object, of that re- 
striction becomes comparatively clear. " Restriction A" says 
that " no bond of any railroad corporation named in this act 
shall be a legal investment . , . when such corporation 
shall fail to pay dividends . . ." This, it seems to me, is 
not necessarily a qualification preceding admission ; it is rather 
a limitation on bonds already admitted, determining when the 
privileges arising from admission shall cease. 

Every corporation issuing these " securities " being a divi- 
dend payer at the time the " .securities " were admitted, there 
could be no reason or necessity for inserting " Restriction A" 
as a qualification preceding admission. This is especially 
significant when you remember that the " securities " were 
admitted and " Restriction A" enacted at practically the same 
time. In my opinion " Restriction A," when enacted, in 1901, 
meant that the corporations hitherto admitted must keep up to 
the dividend paying capacity and performance existing at the 
date of admission, or their bonds which had been admitted 
would cease to be a legal investment. The restriction operated 
in the future, after the bonds had been admitted. Its purpose 
was to serve as a test of removal from the list of those ad- 
mitted, — not as a qualification preceding admission. The 
words " shall fail to pay dividends " are equivalent to " shall 
discontinue, or cease to pay, dividends." In the case of bonds 
admitted as the " securities " were admitted, without the safe- 
guards thrown around some of the earlier bonds, this construc- 
tion of " Restriction A" would seem natural and reasonable. 
So construed it would mean exactly this : Corporations which 
are not subject to the special dividend paying qualification for 
admission (as, for instance, the five year four per cent, 
qualification), whose bonds were admitted when the corpora- 
tion was in fact paying dividends, must continue up to the 
standard on which they were admitted ; if they " shall fail " 
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to keep up to that standard, " Restriction A" operates and 
removes from the list the bonds of such corporation so failing. 

Until the session of 1903 no bond of any railroad corpora- 
tion had been inserted in the list of legal investments unless, 
(i) the corporation had qualified prior to admission under 
specified dividend tests set forth in the act, or, (2) unless the 
corporation, although not qualifying under specific tests as to 
dividends, was, as a fact, a dividend payer at the time of ad- 
mission. " Restriction A," construed as above, would clearly 
apply to the latter class of corporations ; whether it applies 
to the former class is not material, for their own specific divi- 
dend tests would render " Restriction A" unnecessary. 

In 1903 the legislature added the bonds of the Terminal 
Railroad Association of St. Louis to the class known as 
" securities." This corporation was not a dividend payer, 
never had been, and there is no evidence that it ever will be. 
It becomes important to discover the intent of the legislature in 
inserting the terminal bonds in the list of legal investments. 
Was it intended that these bonds should become an investment 
without limitation, or was it intended that they should be sub- 
ject, in some way, to the limitations set forth in " Restriction 
A," which was left in the act? 

In construing an act to determine the intent, the question 
always is, what is the meaning of what the legislature has said, 
and not what did the legislature actually mean to say ? In de- 
termining this intent, however, the general object of the 
statute, its " history and progress," and the nature of the 
subject-matter with which it deals, are legitimate and compe- 
tent evidence. 

T hus, in determining the intent in this act, one may properly 
consider the general object of the act, its history, and its 
subject-matter, including the nature of the terminal association 
and its bonds. 

The mortgage securing the bonds and the guaranty agree- 
ments with the fourteen proprietary corporations comprise 
hundreds of printed pages, and it is possible to give only a 
brief summary of their import. 

The terminal association is the product of the merger of 
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two corporations. It is, in my opinion, a- railroad corporation, 
although, as its name indicates, it owns very extensive terminal ■ 
■ properties and facilities, far in excess of what its own railway 
business requires. Its issued capital stock is somewhat less 
than $1,500,000, which is owned in equal shares by fourteen 
railway companies, including the Missouri Pacific, Illinois 
Central, Burlington & Quincy, Louisville & Nashville, and 
others. 

Under a guaranty agreement between these fourteen com- 
panies so holding the stock, the terminal association, and the 
trustees, each of these companies binds itself forever to make 
use of the properties of the terminal association for all passen- 
ger and freight traffic within its control through, to, and from 
St. Louis, and destined to cross the Mississippi at St, Louis ; 
and further agrees that the tariff rates of the terminal associa- 
tion shall be so fixed by it as to insure the production at all 
times of sufficient revenue to enable it to meet and discharge 
the interest on all its bonds, debt, rentals, sinking fund install- 
ments, taxes, and all expenses of every nature incurred in the 
maintenance, operation, and renewal of its system and prop- 
erties. Under this agreement each of the proprietary com- 
panies, also to the extent of its proportionate interest (one- 
fourteenth (in the terminal association, guarantees the payment 
of all interest on the terminal bonds, and the payment of the 
installments of the sinking fund. 

Now, bearing in mind that the terminal association never 
has paid dividends on its stock, there is surely nothing in the 
nature of the corporation or its bonds, as above outlined, that 
would indicate that it was to become a dividend payer. The 
fourteen holding companies practically fix the charges against 
themselves for using the terminal facilities ; if dividends were 
paid, out of the revenue thus determined, they would go back 
to the companies from whose treasuries they had come in the 
shape of charges. Moreover, it is a presumption of law that 
a condition once shown to exist continues to exist until evi- 
dence to the contrary appears. I think it is clear, from this 
legitimate evidence, that the law-making power, when inserting 
the terminal bonds, considered, and will, by the law, be pre- 
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sumed to have considered, the terminal association as a non- 
dividend paying railroad corporation. If the legislature in 
voting to insert the bonds in the list, and"the executive in ap- i 
proving the act, did so consider it, why did they insert the 
bonds in the list at all unless they intended to make them a 
legal investment, irrespective of any question as to dividend 
payments ? 

The law presumes that the law-making power knew the 
nature of the terminal association, the way in which its stock 
was held, the sources of its income, and the fact that it was a 
non-dividend paying corporation ; and it is difficult to imagine 
what the law-making power could have intended by naming 
the terminal bonds in the list, other than to make the bonds of 
a non-dividend paying corporation a legal investment. If 
this was not intended why were the bonds named at all? 
They were engaged in naming bonds that were to be legal in- 
vestments, — not in naming bonds which were not to be legal 
investments. 

The fact is probably nowhere doubted that the legislature 
intended to make the terminal bonds a legal investment irre- 
spective of any dividend restriction. It did not seem to me, 
however, to be legally permissible to find that intent other than 
from the legitimate sources which have been above indicated. 
From these sources of legal evidence of the intent, — the 
general object of the act, its subject matter, and the nature of 
the bonds, — I am satisfied that the law-making power in- 
tended to admit the terminal bonds without reference to any 
dividend qualification or restriction whatsoever. As previous 
legislatures had, in relation to certain bonds, discarded quali- 
fications previously thought necessary, so the legislature of 
1903 discarded the dividend paying capacity so far as it re- 
lated to the terminal bonds. Whether the guaranty contract 
connected with the terminal bonds equals the previous dividend 
paying restriction as a safeguard, or test of excellence in a 
bond, may be a matter of opinion. The legislature, however, 
by its decision, has closed that discussion, so far as the terminal 
bonds are concerned. 

Does " Restriction A," against the expressed intent of the 
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legislature, exclude the terminal bands? Construed as I have 
above construed it, — ■ as not a qualification for admission at all, 
but purely a restriction intended to remove from the list of in- 
vestments bonds of corporations admitted as dividend payers, 
but subsequently failing to keep up to that standard, — so con- 
strued, it would not exclude the terminal bonds. If, on the 
Other hand, " Restriction A" means that the bonds of no non- 
dividend paying corporation shall be an investment, and if that 
is the only construction that can be fairly and reasonably given 
to it, then it would exclude the terminal bonds. To me it 
seems, irrespective of the result, in view of the history and 
analysis of the act, that the former is the natural and true 
construction of " Restriction A." In construing an act, how- 
ever, if two constructions are fairly and reasonably possible, 
we ought to look at the results arising from each. The one 
construction of " Restriction A" effectuates the intent of the 
legislature. It gives force to all parts of the act. The other 
construction defeats the undoubted intent of the legislature. It 
does more than that. It reduces the legislation concerning 
the terminal bonds to an absurdity. On one page the bonds are 
admitted, on the next page, while possessing every attribute 
with which they were endowed when admitted, they would be 
excluded. Such incongruous results ought not to be imputed 
to the language of the' act if they car^ be fairly and reasonably 
avoided. 

Let me quote the language of our Supreme Court in passing 
on questions analogous to this : 

In Brown's Appeal, 72 Conn., 150, the court, in deciding 
against an alleged literal construction of a statute, says : 

" Such a construction leads to results absurd and impracti- 
cable, which the legislature could not have intended. This of 
itself is sufficient to mark the construction as wrong. The 
letter of a statute cannot prevail against the plainly indicated 
intent of the legislature. Bridgeport vs. Hubbell, 5 Conn., 
237, 243; Richmondville Mfg. Co. vs. Prall, 9 id,, 487, 495; 
Rawson vs. The State, ,19 id., 292, 299," 

State vs. Travelers Ins. Co., 73 Conn., 277: 
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" When occasion demands, the court cannot shrink from its 
duty in discovering the real purpose of any legislation," 

Rawson vs. The State, 19 Conn., 299: 

" All statutes, whether remedial or penal, should be con- 
strued according to the apparent intention of the legislature, 
to be gathered from the language used, connected with the 
subject of legislation, and so that the entire language shall 
have effect, if it can, without defeating the obvious design and 
purpose of the law. And in doing this, the application of 
common sense to the language is not to be excluded." 

Andrews vs. R. R. Co., 60 Conn., 297 : 

"The purpose of the statute ought not to be sacrificed to 
its letter." 

Miles vs. Strong, 68 Conn., 287 : 

" It is a safe and wholesome rule, that where an act of the 
legislature admits of two constructions, one valid and the other 
invalid, courts should adopt the former and uphold the statute, 
if it may be done by any reasonable interpretation, though it 
may not be the most obvious." 

Camp vs. Rogers, 44 Conn., 298 : 

" If, upon the construction we have been considering, the 
law in question would be void, or even of doubtful validity, it 
is our duty to find, if we are able, some other construction that 
will relieve it of this diificulty. If a law can be upheld by a 
reasonable construction it ought to be done ... It is a rule 
of very frequent application that courts will be astute in giving 
a construction to a statute that shall save it from invalidity." 

I advise you, that, in my opinion, the terminal bonds are 
made a legal investment for savings banks by the provisions 
of Chapter 147 of the Public Acts of 1903. 
I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 
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STATE BOARD OF AGRICULTURE. 

Circumstances and conditions under which the State Board of Agri- 
culture may withhold certificate entitling agricultural societies to 
money from the State. 

Hartford, November 13, 1903. 
Hon. James F. Brown, Secretary State Board of Agricul- 
ture, North StonJngton, Conn.: 
My Dear Sir: — I am in receipt of the following commu- 
nication from you: 

North Stonincton, Nov. 5, 1903- 
Hon. Wm. A. King, 

Attorney-General, 

Willimantic, Conn. 
Dear Sirt — 

At a meeting of this board, Nov. 4th, the secretary was directed to 
obtain the opinion of the attorney-general as to the powers of this board 
by its secretary, under the provisions of Sec. 4400, Gen. Statutes, Rev. 
of 1902, to withhold the certificate on which the comptroller's order is 
drawn on the treasurer, for the alleged reason that the provisions of 
Sec. 4401 have not been complied with. In other words, can the secre- 
tary of this board question the returns of an agricultural society, made 
by its president, secretary, and treasurer, in compliance with Sec. 4400 
above referred to, on the complaint of any one that See. 4401 has been 
violated ? 

Very respectfully, 

JAMES F. BROWN, Secy. 

Section 4400 provides in substance that a statement of 
the amount of premiums, and the object for which they have 
been paid, sworn to by the president, secretary, and treasurer 
of an agricultural society, shall be forwarded to the secretary 
of the State Board of Agriculture. The secretary of said 
board " shall thereupon certify to the Comptroller the amount 
to which each society is entitled, and proper orders on the 
State Treasurer shall be drawn for payment of the same." 

I quote sections 4401 and 4403 : 

Section 4401: "No part of any building or grounds 
within the enclosure in which is held a fair of any incorpo- 
rated agricultural society shall be leased for the sale of spirit- 
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uous or intoxicating liquors, the running of wheel-pools, so 
called, or the unlawful practice of any games of chance, nor 
shall any right or privilege be granted to any person to 
carry on such sale or games within such inclosure during the 
continuance of such fair," 

Section 4402 : " No such society shall be entitled to its 
usual appropriation from the State treasury unless the presi- 
dent, secretary, and treasurer thereof shall make oath in its 
annual statement to the secretary of the State Board of Agri- 
culture that the provisions of section 4401 have not been vio- 
lated with their knowledge and consent." 

The obvious purpose of the last section is to withhold 
the State's money from an agricultural society which has vio- 
lated any provision of section 4401, with the knowledge and 
consent of the president, secretary, or treasurer. 

It is the duty of the secretary of the State Board of Agri- • 
culture to certify to the Comptroller, in accordance with Sec- 
tion 4400, when the statement embodying the oath as set forth 
in section 4402 has been filed with him; unless he is satisfied 
by competent and sufficient evidence that the sworn statement 
is untrue, — that is, that there has been a violation of the pro- 
visions of section 4401 with the knowledge and consent of 
one of the three officers named. 

That he is satisfied by such evidence, as I have indicated, 
that section 4401 has been violated, is not enough to justify 
him in withholding the certificate. He must also be satisfied 
that such violation occurred with the knowledge and consent 
of either the president, the treasurer, or the secretary. The 
sworn statement referred to in section 4402 carries with it the 
presumption that it is true, and he ought to accept such sworn 
statement and give the certificate, unless he is convinced that 
the sworn statement is untrue. If, however, the secretary of 
the board is so convinced by the evidence, I advise you that, 
in my opinion, it would be his duty to withhold the certificate. 

It is not feasible to lay down a general rule by which in 
each case you could safely determine what constitutes com- 
petent and sufficient evidence. If there is a case in which 
evidence has been submitted to you proving, or tending to 
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prove, to your satisfaction that, on the construction of the 
law as above stated, you ought not to issue a certificate, it 
would be the duty of the Attorney-General, if you so desire, 
to consider the evidence with you, and, if you wish, to advise 
with you in relation thereto. 

I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 



POWERS OF BOARD OF PAROLE. 
Until the expiration of the maximum term of a sentence the board of 
parole may issue its order for the return of a prisoner who has 
violated his parole. 

Hartford, January 15, 1904, 

Hon. Thomas D. Wells, Secretary of the Board of Parole, 
Hartford, Conn. : — 
My Dear Sir: — I have before me your communication of 
January 9th reading as follows: 

"On October 15, igoi, Philip Heitchman was sentenced to State 
Prison from Windham County for a term of from one to three years. 
On July 7, 1903, he was conditionally released on parole. Last week he 
was arrested at Attleboro, Mass., charged with committing an offense 
in that place on November 29th last, and he is now in a Massachusetts 
jail awaiting trial. If he is kept in Massachusetts until after the 
expiration of the three year period of his maximum term of imprison- 
ment in Connecticut has expired, can the lime between the violation 
of his parole and his reimprisonment in this State be deducted from 
his term of imprisonment, or does the authority which the Board of 
Parole has over him lapse on October 15, 1904, the calendar date of the 



I advise you, that, in my opinion, the power of the Board 
of Parole to make the order or request for the return of 
Heitchman will expire at the termination of the maximum 
term of imprisonment to which he was sentenced. If, how- 
ever, the Board of Parole, before the termination of such 
maximum sentence, issues its request or order for his return, 
he may be retaken and returned on that order so issued, al- 
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though such retaking and return is not effectuated until after 
the date of the expiration of his maximum sentence. 

Assuming, for instance, that the order for his return was 
issued on January 15, 1904, and the paroled prisoner was not 
returned until after October 15, 1904 (the date of the ex- 1 
piration of his maximum sentence), he would then, under the 
statute, be obliged to serve nine months after he was returned, 
although that return was subsequent to the expiration of his . 
maximum term of imprisonment. 

The period of time equal to the unexpired term of his sen- 
tence, at the date of the request or order for his return, con- 
stitutes the period that he would have to serve when returned, 
even though such return takes place after the expiration of 
his maximum sentence. This, of course, implies that the 
board may make the order or request for his return at any 
time before the expiration of that maximum sentence, but not 
after such maximum term has expired. 
I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 

LIFE INSURANCE. 

The assumption by one life insurance company of the risks of another 
does not constitute reinsurance, within the meaning of our stat- 

Hartford, January 28, 1904. 
■ Hon. T heron Upson, Insurance Commissioner, Hartford, 
Conn. 
My Dear Sir: — Your communication relative to the Hart- 
ford Life Insurance Company and its proposed action is be- 
fore me, together with that of Mr. Sperry to you. 

Section 3557 of the General Statutes forbids an insurance 
company incorporated by or organized under the laws of this 
State, to consolidate or amalgamate with any other company, 
reinsure its risks, or any part thereof, with any other company, 
or assume or reinsure the whole or any portion of the risks of 
any other company except as provided in section 3558. 
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The proposed action of the Hartford Life Insurance Com- 
pany with the Metropolitan Life Insurance Company does 
not, if effectuated, constitute consolidation, amalgamation, or 
reinsurance of risks or any part thereof. The term reinsur- 
ance has a well settled meaning. Bouvier's Law Dictionary 
defines reinsurance as follows : 

" Insurance effected by an underwriter upon a subject 
against certain risks, with another underwriter, on the same 
subject, against all or a part of the same risks, not exceeding 
the same amount In the original insurance, he is the insurer ; 
in the second, the assured. His object in reinsurance is to 
protect himself against the risks which "he has assumed. 
There is no privity of contract between the original assured 
and the reinsurer, and the reinsurer is under no liability to 
such original assured. 3 Kent. 227; i Phill. Ins. Sec. 78 a, 
404; 20 Barb. 468, 23 Pa. 250; 9 Ind. 443; 13 La Ann. 246. 
See Beach, Ins. 1283; Pars. Mari. Ins. 301." 

The proposed contract of assumption to be entered into 
between' the Metropolitan Life Insurance Company and the 
present holders of policies in the Hartford Life Insurance 
Company, as set forth in Mr. Sperry's communication, reads 
as follows: 

"The Metropolitan Life Insurance Company hereby as- 
sumes this policy as its own, provided the same is in force by 
its terms and agrees with the owner thereof to perform the 
same in place of the Hartford Life Insurance Company, and 
the owner of this policy hereby agrees to accept the Metro- 
politan Life Insurance Company as a party to this policy 
in place and release of the Hartford Life Insurance Company, 
and to pay all premiums to the Metropolitan Life Insurance 
Company. This contract is placed upon this policy by agree- 
ment of the owner thereof." 

You will see that this is not reinsurance of the risks of 
the Hartford Company by the Metropolitan Company, within 
the meaning of the term reinsurance as used in the statute. 
There is nothing in section 3557 to prohibit the assumption 
of risks by a life insurance company, unless the company so 
assuming has been incorporated by or organized under the 
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laws of this State. The Metropolitan Life Insurance Com- 
pany was not organized by or under the laws of this State. 

In 1893 the Metropolitan Life Insurance Company as- 
sumed the policies of the People's Industrial Insurance Com- 
pany of Norwich, under an agreement with the policy-holders 
of the latter company, — substantially that proposed in the 
present case. (See Annual Report of the Insurance Com- 
missioner for 1893, Part II, Page xxiv). 

I advise you, that, in my opinion, the proposed action of 
the Metropolitan Life Insurance Company in assuming the 
policies in the way above set forth, is not in conflict with the 
provisions of sections 3557 and 3558, and that you have no 
duty in the-premises. 

I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 

PUBLIC SCHOOLS. 
The statute providing that public schools shall be maintained " thirty- 
six weeks in each year" excludes holidays falling within a school 

Hartford, February 18, 1904. 
Hon. W. E. Seeley, Comptroller, Hartford, Conn. 

My Dear Sir: — I have before me the following commu- 
nication from you dated February 16, 1904: 

" Section 2130 of the General Statutes prescribes that ' public schools 
shall be maintained for at least thirty-six weeks in each year in every 
town and school district. No town shall receive any money from the 
State treasury for any district unless the school therein has been kept 
during the time herein required.' 

"As payment devolves upon the Comptroller, a construction has 
recently been requested from this department. 

" I therefore inquire from you how many days constitute a week 
under this statute, and whether such days as are designated as legal 
holidays by Section 4364 can be deducted from the same, also such days 
as are allowed by custom for teachers to visit other schools?" 

I advise you, that, in my opinion, the term " thirty-six 
weeks " used in the statute means thirty-six weeks of five 
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days each, less such deductions as should be made. Thirty- 
six school weeks do not necessarily include one hundred and 
eighty days on which the school must be kept open. Thus 
the school week commencing February 22, 1904 (a legal 
holiday), will consist of only four days. The requirement of 
the statute is fulfilled when the school is taught for thirty-six 
weeks of five days each, less such days as should be deducted 
therefrom, including in such deduction legal holidays occur- 
ring within the school week. 

In reply to your second question as to whether days should 
be deducted which are allowed by custom for the visitation of 
other schools: If such custom exists, and is sanctioned by 
the authorities having control and supervision of the school, 
then such days should be deducted from the thirty-six weeks 
of five days each. 

You will not understand that the above instances include 
all the deductions which may be legally made. ■ Conditions may 
exist which would justify the deduction of other days. The . 
language of the Supreme Court of Michigan on a different 
but somewhat analogous question, {School District vs. Gage^ 
39 Mich,, 484), expresses the law as applicable to this subject: 

" In regard to deductions for holidays we are of the opin- 
ion that school management should always conform to those 
decent usages which recognize the propriety of omitting to 
hold public exercises on recognized holidays ; and that it is 
not lawful to impose forfeitures or deductions for such proper 
suspension of labor. Schools should conform to what may 
fairly be expected of all institutions in civilized communities. 
All contracts for teaching during periods mentioned must be 
construed, of necessity, as subject to such days of vacation, 
and public policy as well as usage requires that there should, 
be no penalty laid upon such observances." 
I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 
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CORPORATION ORGANIZED IN CONNECTION 

WITH A ROMAN CATHOLIC CHURCH. 
Iri order to exercise the powers conferred by law on a corporation 
organized in connection with a Roman Catholic church or con- 
gregation, the certificate of organization must be signed by the 
bishop, the vicar-general, the pastor, and two laymen, as required 
by Chapter 117 of the Public Acts of IP03. 

Hartford, May 20, 1904. 
Hon. Charles G. R. Vinal, Secretary of State. 

Dear Sir: — In re "Articles of Association of St. Joseph's 
Polish Roman Catholic Congregation of Norwich, Conn." 

Complying with your request for a written opinion as to 
whether the above named Articles of Association are in con- 
formity with law I submit the following: 

The Articles of Association in question provide for the 
formation of a religious society to be known as " St. Joseph's 
Polish Roman Catholic Congregation of Norwich, Conn," 
whose members shall consist of Roman Catholics and such 
as shall be hereafter admitted " according to the rules and 
usages of the Roman Catholic Church and the laws of this 
State." 

The objects of the corporation are not set forth in the 
Articles, except as they may be inferred. Article VII. pro- 
vides that the auditors to be appointed shall " control all prop- 
erty, real and personal, of said corporation " ; Article XII, 
that " all moneys collected or received shall be deposited 
. . . to the credit " of the corporation, while Articles XIV. 
and XV. are as follows : 

"Art. XIV. When ready for the appointment of a Pas- 
tor Priest, the Roman Catholic Bishop of the diocese of Hart- 
ford shall be informed of the fact and that the members 
of said congregation are all of Polish nationality, and he 
shall be respectfully requested and urged to appoint over them 
a pastor of their own nationality, and said pastor, by virtue 
of his appointment and without further action of the con- 
gregation, shall become and remain, so long as his pastorate 
continues, a member of the financial and managing commit- 
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tees of the congregation, with all the rights and privileges 
pertaining thereto. 

"Art. XV. When the congregation shall become free 
from debt, it shall then be governed by eight directors, com- 
posed of members of the congregation and elected annually 
at its regular annual meetings." 

As I understand these Articles of Association they con- 
stitute an attempt to form a corporation in connection with a 
Roman Catholic Church for religious purposes in accordance 
with the doctrines, rules, and usages of that Church ; and the 
corporation so formed is to hold and control the property, 
real and personal, that it may in any way acquire for those 
purposes. The formation of the society is evidently based 
on section 3939 of the General Statutes, which provides 
that Christians of any denomination may unite to form re- 
ligious societies, and when so formed for purposes of public 
religious worship may hold property, etc., after properly 
filing copies of their Articles of Associatipn as prescribed in 
section 3940. 

The Articles of Association are approved, adopted, and 
signed by twenty-five members of the said St. Joseph's Polish 
Roman Catholic Congregation, but are not signed by the 
Bishop and the Vicar-General of the diocese of Hartford, and 
the pastor, as provided in section 3989 of the General Statutes 
as amended by Chapter 1 17 of the Public Acts of 1903, relating 
to the formation of a corporation in connection with the Roman 
Catholic Church. 

If there were no statutes other than sections 3939 and 
3940 providing for the formation of religious societies, there 
would be little, if any, doubt that the Articles of Association 
before me. complied with the law. Special provision, how- 
ever, for the formation of corporations in connection with 
the Roman Catholic Church is made by sections 3989, 3990, 
and 3991 as follows: 

" Section 3989 (as amended by Ch. 117 of the Public Acts 
of 1903) : A corporation may be organized in connection 
with any Roman Catholic Church or coi^regation in this 
State, by filing in the office of the Secretary of State a certifi- 
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cate signed by the Bishop and the Vicar-General of the dio- 
cese of Hartford and the pastor and two laymen belonging 
to such coi^regation, stating that they have so organized for 
the purposes hereinafter mentioned. Such Bishop, Vicar- 
General, and pastor of such congregation shall be members, 
ex oMcio, of such corporation, and upon their death, resigna- 
tion, removal or preferment, their successors in office shall 
become such members in their stead. The two lay members 
shall be appointed annually, in writing, during the month of 
January from the lay members of the congregation by a 
majority of the ex oiUcio members of the corporation, and three 
members of the corporation, of whom one shall be a layman, 
shall constitute a quorum for the transaction of business. 

" Sec. 399p. Such corporation may receive and hold all 
property conveyed to it for the purpose of maintaining re- 
ligious worship according to the doctrine, discipline, and ritual 
of the Roman Catholic Church, and for the support of the 
educational or charitable institutions of that church.; provided 
that no one incorporated church or congregation shall at any 
time possess an amount of property, excepting church build- 
ings, parsonages, schoolhouses, asylums, and cemeteries, the 
annual income from which shall exceed three thousand 
dollars. 

" Sec. 3991. Such corporation shall at all times be subject 
to the general laws and discipline of the Roman Catholic 
Church, and shall receive and enjoy its franchises as a body 
politic, solely for the purposes mentioned in Section 3990; 
and upon the violation or surrender of its charter, its prop- 
erty, real and personal, shall vest in the Bishop of the diocese 
and his successors, in trust for such congregation, and for 
the use and purposes above named," 

Our Supreme Court in the case State ex rel Barry vs. 
Getty, 69 Conn,, 286, in discussing sections 3989 and 3990 
says: 

" The law for the Roman Catholics provides merely for 
corporations to hold the legal title to the property they may 
receive for the purposes named in the statute. . . . Prior 
to 1866, when the law was passed, property appropriated to 
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the uses of the Roman Catholic Church was held in trust by 
the Bishop, personally; the practical effect of the law is to 
enable the Bishop to hold the property as a corporation. A 
careful examination of the sections cited, shows that while 
there are local corporations connected with local churches or 
congregations, nevertheless each corporation consists of five 
members, of whom the Bishop, his Vicar-General, and pastor 
must form a majority; and section 2094 (now section 3991) 
provides that whenever the local corporation sees fit to sur- 
render its charter, all the property vests in the Bishop and his 
successors as a corporation sole." 

If the association was formed under the Articles which 
are before me it would be to all intents and purposes a 
Roman Catholic Association or Con^egation, except so far as 
holding and controlling its property was concerned. I do 
not think that it is the intent of the statutes to permit that 
property to be held other than in the way set forth in sections 
3989 and 3990; that is, by a corporation among the members 
of which shall be the Bishop, Vicar-General, and Pastor. 

I therefore advise you that, in my opinion, the Articles of 
Association in question are not formed in compliance with 
the provisions of the statutes relative to such associations or 
corporations. 

I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 

RESERVE FUND OF SURETY COMPANIES. 
The "maximum liability" referred to in thestatute, on which the 
reserve fund is to be computed, is the maximum amount, under the 
terms of the contract, which the surety company would, in any 
event, be obligated to pay. 

Hartford, December 6, 1904. 
Hon. Theron Upson, Insurance Commissioner, Hartford, 
Conn. 
My Dear Sir: — Replying to your communication of De- 
cember 1st, iM re the construction of section 3653 of the Gen- 
eral Statutes of Connecticut quoted below : 
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Section 3653. " Every surety company or association 
chartered by or doing business in this State and having the 
power to execute or guarantee surety or fidelity bonds or 
obligations, or guarantee the validity of titles or written in- 
struments, shall at all times keep and maintain a -reserve 
fund for reinsurance equal to two dollars for each one thou- 
sand dollars of liability to be estimated upon the maximum 
liability as expressed in the contracts of such company or 
association." 

In my opinion the phrase " liability to be estimated upon 
the maximum liability as expressed in the contracts of such ■ 
company." means and is equivalent to the maximum liability 
to which the contract binds the company. This is not neces- 
sarily the amount of the bond, — but is the maximum amount. 
which the company, by the terms of its contract, would be 
obligated to pay. If the maximum liability, according to the . 
terms of the contract, is $5,000, and the bond is for the amount 
of $10,000, the reserve fund to be maintained would be com- 
puted on $5,000, and not on $10,000. 

Unless the maximum liability is specifically stated in the 
contract, or stated in such manner that the law would from 
such statement determine the maximum liability, I do not, as- 
a practical proposition, see how you can assume the maximum 
liability to be other than the amount of the bond as it appears- 
in the contract. 

It is perhaps true that the statute, in its present form, 
works a hardship, in some instances, on surety companies- 
and associations. It is manifest that the General Assembly, 
by a slight change in the statute, might eliminate this hard- 
ship in the operation of the law and still retain the elements- 
of safety which are apparently the object of the law. 
I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 
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SURETY COMPANY. 

Amount of capital required as a prerequisite to admission to this State. 

Hartford, December 12, 1904. 

Hon. Theron Upson, Insurance Commissioner, Hartford, 
Conn, 

My Dear Sir: — The Title Guaranty and Trust Company of 
Scranton, Pennsylvania, is seeking admission to this State for 
the purpose of doing the business of surety insurance. It has 
a capital of $750,000, Its charter authorizes it to do the busi- 
ness of a trust company, and it is engaged in that business as 
well as that of surety insurance. Its entire capital, by virtue 
of its charter and by the laws of its own State, is held as the 
security required by law for the full performance of its duties 
as a trust company, and is absolutely holden to meet those obli- 
gations. 

You request me to advise you whether, on the above state 
of facts, it is your duty to admit the company to this State, 

Our statutes demand as prerequisites of admission to do 
business in this State that a surety company shall be possessed 
of $250,000 capital, and that such capital to the extent of 
$100,000 shall be invested in certain securities, deposited with 
an officer of the State under whose laws the company is in- 
corporated, — as fully set forth in section 3645 of the General 
Statutes, 

In my opinion the capital, $250,000, must be holden as 
security for the obligations arising solely from the surety busi- 
ness, $100,000 being specifically set aside, as provided in Sec- 
tion 3645. As all the capital of the company in question is 
subject to the prior claims and obligations which may arise 
from the trust company business, I advise you that, so far as 
the capital is concerned, this is not a compliance with our 
statutes. It is not enough that $100,000 of the capital has been 
deposited, as provided in section 3645. In addition to that, 
the company must have at least $150,000 capital as security 
for defaults arising out of the surety business. 
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I therefore advise you that the company m question is not 
entitled to admission to do a surety business in this State, under 
the facts which you place before me. 

If, however, you become satisfied that the company has at 
least $250,000, including the deposit required by section 3645, 
in trust, or so placed, that it is to respond solely to the obliga- 
tions arising out of its surety business, I advise you that, in 
that event, you would be authorized to admit the company. 
I am very respectfully, 

WILLIAM A. KING, 

Attorney-General. 

FRATERNAL INSURANCE SOCIETIES. 
A fraternal insurance society, conforming to the laws of our State, 
is entitled to admission although it does business elsewhere which 
does not conform to the requirements of our statutes. 

Hartford, December 23, 1904. 
Hon. Theron Upson, Insurance Commissioner, Hartford, 
Conn. 
My Dear Sir: — You submit for my consideration the fol- 
lowing ; 

" May a fraternal beneficiary society organized under the laws of 
another State or country be admitted to do business in Connecticut if, 
under the provisions of its articles of incorporation or constitution and 
by-laws, it issues beneficiary certificates that conflict with the provisions 
of the fraternal law of this State? I refer more particularly to section 
3582, General Statutes, in which the benefits are limited to certain rela- 
tives or to persons dependent upon the member of the society. Would 
the extension of the benefits to parties outside the law's limitation 
make such a society ineligible for admission here, even if it should issue 
a special membership certificate in Connecticut limiting the benefits 
to the classes named in our statutes while still issuing the broader 
certificates elsewhere ? " 

It is possible that a strict construction of section 3582 of 
the General Statutes would prohibit a secret or fraternal society 
from doing business in this State if it anywhere issued certifi- 
cates that conflicted with the provisions of our law, although 
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its acts within our State were in perfect conformity to our 
statute. 

Considering, however, the entire chapter relating to secret 
and fraternal societies, and particularly section 3595, I am 
satisfied that such is not the intention of the chapter nor neces- 
sarily its meaning. 

I therefore advise you that if the society does business in 
this State in compliance with our law it is entitled to admis- 
sion, even if it does business elsewhere which does not con- 
form to the requirements of section 3582. . 
I am very respectfully, 

WILLIAM A. KING, 

A Homey-General. 
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statement op cost op assistance rendered the 
office within the state. personal and inciden- 
tal expenses. 



1903. 

M.y 7. 


in re South Norwalk veto. 


ChflS. E. Gross, 


$100.00 


M.y jj. 


Assistance in preparing opinion, 
in re Soutb Norwalk veto. 


Dwigbt Loomis. 


.00.00 


June 4, 


Clerical services 


C. E. Hoadley, 


SJ.OO 


Juls .. 


Legal services, pauper cases, 


John H. Buck, 


90,00 


Sept. 3. 


Legal services and expenses in 
Nettleton's appeal, . 


DonaldT. Warner 


1S3.50 


Nov, SB. 




Chas. E.Perkins, 


35.00 


D«. a, 


Preparation and trial of case City 
of Hartford v. Maslen, . 


Charles Phelps, 


98355 


igo4. 








Mny 3. 


Services in State v. Griffin, . 


Prank E. Healy, 


50.00 


M.y .,, 


Services in Supreme Court in 
City of Hartford v. Maslen, . 


Charles Phelps, 


190.65 


M.y !3. 


Services in Nettleton's appeal. . 


DonaldT. Warner 


300.00 


j™« ., 


Services in Ferris succession tax. 


Michael Kenealy, 


50.00 


J»iy .3, 


Services in Probate Court in re 
succession tax in Mary P. Hop- 
kins estate, .... 


E. L. Scofield, 


zSS.oo 


July I). 


Services in Probate Court for the 
District of Greenwich, . 


James Walsh. 


50.00 


Sept.a4. 


Searching Utle to land for the 
State 


Wilbur Halliday, 


,0.00 


Oct. 7. 


Legal assistance in Andrus mat- 


Fred A. Scott, 


68.12 






» 


3.443-27 



Personal and incidental expenses during the year 1903, as per 

vouchers on file with the Comptroller. $355.58 

Personal and incidental expenses during the year 1904. as per 

vouchers on file with the Comptroller 332.97 



$477-55 
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